
In the above referenced letter, you requested the submission of . 
an amended cost proposal covering the reduction of tolerances on the 
densities set forth in Exhibit 62-3, Change Order #1, Contract BB-475. 


There will be no cost reduction as a result of this release. It 
was the original intent of both parties to fabricate test targets in 
conjunction with MIL-STD-150A. The citation of the tolerance of +.02 
in our proposal was an error of a typographical nature. 


I hope that this clarifies the situation. Thank you very much 
for your consideration. 


Very truly yours, 


Contracts Manager 


tIAM:pgv 
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SECRET 


May I 1 , 1961 


BB-i+75 

APPENDIX I 


The following represents the pricing formula(ae) referred to in 
schedule as Part VI of this contract and shall be valid and considered 
In force for the period I March 1 96 1 to and Including JO June 1961 . 


25X1 A 


Executive Engineer 
Staff Engineer 
Senior Engineer 
Eng i neer 
Junior Engineer 
Senior Technician 
Technician 
Des i gner 
Draftsman 
Senior Draftsman 
Optical Shop 
Programmer 
Technical Writer 
Technical Editor 
I I lustrator 
Reproduct ion 
Pub I ications 
Inspector 
Senior Inspector 
Machinist 

Experimental Machinist 
Senior Experimental Machinist 
Assembler 
Senior Assembler 
Project Secretary 


Purchased materials price shall be computed on the basis of cost 
plus applicable G & A and profit. 


Profit claimed for the period involved is 


25X1 A 


SECRET 
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GENERAL PROVISIONS. 


.. 7 _ .... - 

As used throughout this contract , the following terms shall have 
the meanings set forth below? - . , *•-. . 

, s -4a| The term "Secretary™ means the Secretary the Under Secretary, 
or any Assistant Secretary of the Department, and the head or any 
assistant head of th.e Federal agency $ and the term "his duly authorized 
f representative 88 means any person or persons or. board (other than the 
Contracting Officer) authorized to act for the Secretary 0 

(b) The term "Contracting Officer" means the person' executing this 

contract ,<?|t behalf pf the Government , and any other officer or. civilian 
employee who "is a properly" designated Contracting' Officer $ and the term 
includes, except ass otherwise provided in this contract, the authorized 
representative of a Contracting Officer acting within the limits of ; his 
authority.' . : ,- s ,-r . 

(c) Except as otherwise provided in this contract, the term “sub- 
contracts" includes purchase orders aider this contract. 

2. GHANGis'jASHt 7-103.2) ' 

The Contracting Officer may at any time, by a written order, and 
without notice to the sureties, make changes, within the general scope 
of this contract, in any one or, more of the followings (i) Drawings, 
designs, or specifications, where th© supplies to be furnished are to 
be specially manufactured* for. the Government in accordance therewith? 

(ii) method. of shipment or packing j and (iii) place of delivery. : If any 
such change causes an increase or decrease in the cost of, or the time 
required for the performance of any part of the work under this contract, 
whether changed dr not changed by any such order, an equitable adjust- 
ment shall be mad© in the contract price or delivery schedule, or. both, 
and" tie "contract shall' be modified in writing accordingly . Any claim by 
the, Contractor for adjustment under this clause must be asserted within 
36 days from the date of receipt by the Contractor of th© notification 
of change 8 Provided, however, That , the Contracting Officer, if he 
decides that the facts justify such action, may receive and act upon any 
such claim, asserted a. t any time prior to final payment under this con- 
tract. ' Where, the cogt of property made obsolete ..or excess as result of 
a change is included in the , Contractor^ s claim for, adjustment, the ; 
Contracting Officer shall have the right t© prescribe the manner ©f 
disposition of such property. Failure to agree to any adjustment shall 
be a dispute concerning a question of fact within the meaning of the 
clause of this contract entitled "Disputes. 09 However, nothing in this 
claus© shall excuse the Contractor . from proceeding with the contract as 
changed. (Rev. No. 28, 1/28/58? Rev. No. 30, 3/17/58) 

FP or PR. , 
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3 0 EXTRAS (AS HI 7-103 .3) 

Except as otherwise provided in this contract, no payment for extras 
shall be made unless such extras and the price therefor have been auth- 
orised in writing by the Contracting Officer. 

4. VARIATION IN QUANTITY (AS HI 7-103.4) 

No variation in the quantity of any item called for by this contract 
will be accepted unless such variation has been caused by conditions of 
loading;, shipping, or packing, or allowances in manufacturing processes, 
and then only to the extent, if any, specified elsewhere in this contract* 

5. INSPECTION (AS HI 7-103.5) 

(a) AH supplies (which term throughout this clause includes with- 
out limitation raw materials, components, intermediate assemblies, and 
end products) shall be subject to inspection and test by the Government, 
to the extent practicable at all times and places including the period 
of manufacture, and in any event prior to acceptance* (Rev* No. 33. 
5/14/58.) 

(b) In case any supplies or lots of supplies are defective in 
material or workmanship or otherwise not in conformity with the require- 
ments of this contract, the Government shall have the right either to 
reject them (with or without instructions as to their disposition) or 

to require their correction. Supplies or lots of supplies which have 
been rejected or required to be corrected shall be removed or, if per- 
mitted or required by the Contracting Officer, corrected in place by 
and at the expense of the Contractor promptly after notice, and ah an 
not thereafter be tendered for acceptance unless the former rejection 
or requirement of correction is disclosed. If the Contractor fails 
promptly to remove such supplies or lots of supplies which are required 
to be removed, or promptly to replace or correct such supplies or lots 
of supplies, the Government either (i) may by contract or otherwise 
replace or correct such supplies and charge to the Contractor the cost 
occasioned the Government thereby, or (ii) may terminate this contract 
for default as provided in the clause of this contract entitled "Default." 
Unless the Contractor corrects or replaces such supplies within the 
delivery schedule, the Contracting Officer may require the delivery of 
such supplies at a reduction in price which is equitable under the cir- 
cumstances. Failure to agree to such reduction of price shall be a 
dispute concerning a question of fact within the meaning of the clause 
of this contract entitled "Disputes." (Rev. No. 28, 1/28/58.) 

(c) If any inspection or test is made by the Government on the 
premises of the Contractor or a subcontractor, the Contractor without 
additional charge shall provide all reasonable facilities and assist- 
ance for the safety and convenience of the Government inspectors in 

FP or PR 
9 Feb 60 


Approved For Release 2002/08/12 : CIA-RDP66B00728R0001 001 00025-1 



Approved For Release 2002/08/12 : CIA-RDP66B00728R0001 001 00025-1 


the performance of their duties. If Government inspection or test 'is 
made at a point other than the premises of the Contractor or a subcon- 
tractor. it shall be at the expense' of the Government except as other- 
wise provided in this contracts EESlMMp That in case of rejection 
the Government shall not be liable for any reduction in value of samples 
used in connection with such inspection or test. All inspections and 
tests by" the Government shall be performed in such a manner as not to 
unduly delay the work. The Government reserves the right to charge to 
the Contractor any additional cost of Government inspection- and test 
'when supplies are 'hot ready at the time such inspection and test is 
requested by the Contractor or when reinspection or retest is necessi- 
tated by prior rejection. Acceptance or rejection of the supplies 
shall be made as promptly as practicable after delivery * except as 
otherwise provided in this contracts but failure to inspect and accept 
or reject supplies shall neither relieve the Contractor from responsi- 
bility for such supplies as are not in accordance with the contract' 
requirements nor impose liability on the Government therefor. ' f R ^ T - 
No. 28 s 


w The inspection and test by the Government of any supplies or 
lots thereof does not ^relieve the Contractor from any responsibility 
regarding defects or' Other failures to meet the contract requirements' 
which may be discovered prior 'to acceptance. Except as otherwise 
-provided in this contracts, acceptance shall be conclusive except as 
regards latent defects/ frauds or such gross mistakes as amount t© 

fraud’. ¥* "V ' " _ ' ' 

-(e) The Contractor shall provide and maintain an inspection system 
acceptable to the Government covering, the supplies hereunder. Records 
of all inspection work by the Contractor shall be kept complete and 
available to the Government during the performance of this contract and 
for such longer period as may be specified elsewhere in this contract# 

6. RESPONSIBILITY FOR SUPPLIES (ASPR 7-103.6) "/ 

Except as otherwise provided in this contract* (i) the Contractor 
aha i i responsible for' the supplies covered 1 by this contract until- 

they are delivered at the designated delivery point* regardless of the 
point of inspection § (ii) after delivery to the Government at the 
designated point and prior to acceptance by the Government ©r rejection 
and giving notice thereof by the Government* the Government shall be 
responsible for the loss or destruction of or damage t© the supplies 
only if such loss* destruction* or damage results from the negligence 
of officers* agents* or employees of the Government acting within - the 
scope of their employment? and (iii) the Contractor shall bear all 
"•risks as to rejected supplies after notice of rejection* except that 
the Government shall be responsible for the loss* or destruction of* 
or damage to the supplies only- if such loss* destruction or damage 
results from the -gross negligence of officers* agents* or employees of 
the Government acting within the scope of their employment. (Rev. No. 
28*1/28/58.) N ' 
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7o PAYMENTS (ASFR 7-103 .7) 

The Contractor shall be paid, upon the submission of proper invoices 
or vouchers , the prices stipulated herein for supplies delivered and 
accepted, less deductions, if any, as herein providedo Unless otherwise 
specified 5 payment will be made on partial deliveries accepted by the 
Government when the amount due on such deliveries so warrants $ or, when 
requested by the Contractors payment for accepted partial deliveries 
shall be made whenever such payment would equal or exceed either $1,000 
or 50 percent of the total amount of this contracts (Rev. No# 30, 3/l7/58 0 ) 

8„ ASSIGNMENT OF CLAIMS (AS PR 7=103 .8) 

(a) Pursuant to the provisions of the Assignment of Claims Act of 
1940, as amended (31 U 6 S„ Code 203, 41 U„ S 0 Code 15) if this contract 
provides for payments aggregating $1,000 or more, claims for monies due 
or to become due the Contractor from the Government under this contract 
may be assigned to a bank, trust company, or other financing institution, 
including any Federal lending agency, and may thereafter be further 
assigned and re-assigned to any such institution,, Any such assignment 
or reassignment shall cover all amounts payable under this contract and 
not already paid, and shall not be made to more than one party, except 
that any such assignment or reassignment may be made to one party as 
agent or trustee for two or more parties participating in such financing. 
Notwithstanding any provisions of this contract, payments to an assignee 
of any monies due or to become due under this contract shall not, to the 
P rovi -ded in said Act, as amended, be subject to reduction or set- 

Oil n 


In no event shall copies of this contract or of any plans, 
specifications, or other similar documents relating to work under this 
contract, if marked "Top Secret," "Secret," or "Confidential " be 
furnished to any assignee of any claim arising under this contract or 
to any other person not entitled to receive the sames Provided. That a 
copy _ of any part or all of this contract so marked may be furnished, or 
any information contained therein nay be disclosed, to such assignee 
upon the prior written authorization of the Contracting Officer, 

(Rev „ No* 28, 1/28/58 ,) 


(e) The Contractor shall obtain the written authorization of the 
Contracting Officer prior to the assignment of any rights under this 
contract. 


9o ADDITIONAL BOND SECURITY (ASER 7-103.9) 

If any surety upon any bond furnished in connection with this contract 
becomes unacceptable to the Government, or if any such surety fails to 
furnish reports as to his financial condition from time to time as re~ 

; thy ' Gov ® rnment s the Contractor shall promptly furnish such 
additional security as may be required from time to time to protect the 
interests of the Government and of persons supplying labor or materials 
in the prosecution ©f the work contemplated by this contract# 
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10. FEDEMLj-. STAJ^jj , AND LOCAL TAXES (ASHl 11-401.1) 

-i aFi'Hj ©il'T y'l i *.<..«• u i -^'4 **■#***' . ’ . » i.ol'iU’-' ’’1.0** -/ ^ *■* •**■** 

(a) As used ‘throughout this clause, the term “'tax inclusive dat®" 
means the date of negotiated contracts and the date set for the opening 
of bids -fer contrasts entered into throitgh formal advertisings, As t© 
additional, supplies or services- procured by modification ...t© this, epntyactp 
the tetps # !iax. inclusive date 91 means the date of such inodificationo 

(to). Except as. may be otherwise. provided ; in this contract s th® 
contract, price includes all Federal, State, and local taxes and duties 
in effect and applicable to this contract ©n : the tax inclusive date, 
except taxes ■■(other . than Federal transportation taxes) from which the 
Government, the Contractor , : or- the transactions or property covered by 
this, contract, are. then exempt *> Unless specifically excluded, duties are 
included, in.. the contract, price and, if freight is included in th© ■" 
contract price, Federal transportation taxes are likewise . included®, 

7-. l; =v -fes,Y ';n “ T fXf ; ' ' fs ‘lO r^XJU tjKSJ.;; X •** 

(to) (l) If th© Contractor is required to pay or bear the burden 


. v (i) of a»y 'tax ©r duty , which either was not to b© 
included in the contract price pursuant to the requirements of- paragraph 
(to), or was specifically excluded from the contract price by a provision 
©f this contract j -er - - .- - --- — - - - - L 

(ii) of an increase in .rat© of any tax or duty , ■ whether 
or. not such tax orrduty was. excluded from the contract price j 

:t .’ «. ‘-'I,. : tfir, -*»* ■* «llJ /.I--- . -1 r- ,, 

or of any interest or penalty thereon, the contract price shall toe 
correspondingly increased s provided that the Contractor warrants in ■ - . 
writing- that; no amount for. such tax, duty, or rat© increase was included 
in the; contract price -as a contingency reserve or ©therwi.se?. and pguMM . 
furthftr ' that liability for such tax, duty., rate increase, interest, @r ■ 
penalty was not incurred through the fault or' negligence of the Contractor 
or its failure t© follow instructions of the Contracting Officer. 


. ( 2 ) If -the Contractor is not required t© pay ®r bear the 
burden, -tortobtains a refund or drawback, in whole. or in -part, ©f. any tax„ 
duty, - interest^. : ©r penalty which (i) was to be Included in the; contract 
price' pursuant to J fch© requirements of paragraph (b), (ii) was Included 
in the' "contract price, or (iii) was the basis of an increase in th® 
contract, .price, th© contract price shall be correspondingly decreased ©r 
the amount ©f push relief, refund, or drawback shall be paid to the ■ 
Government^ 1 as directed by, the. Contracting Officer. The contract price 
also shall be correspondingly decreased if the Contractor, through- its ■ 
fault ©r negligence or its failure to follow instructions of the Contract™ 
ing Officer, is required to pay or bear the burden, or does- not obtain a 
refund or draw back of any such tax, duty, interest, or penalty., interest 
paid or credited to the Contractor incident to a refund of taxes shall 

FF or PR 
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Inure to the benefit of the Government to the extent that such interest 
was earned after the Contractor was paid or reimbursed by the Government 
for such taxes „ 

(3) Invoices or vouchers covering any adjustment of the 
contract price pursuant to this paragraph (c) shall set forth the amount 
thereof as a separate item and shall identify the particular tax involved 0 

(4) Nothing in this paragraph ( c) shall be applicable to 
social security taxes f net income taxes j excess profit taxes j capital 
stock taxesj Federal transportation i^axes, except changes in the rate 
thereof, including repeal, pertaining to shipments from the Contractor 
to the Government j unemployment compensation taxes j or any State and 
local taxes , except those levied on or measured by the contract or sales 
price of the services or completed supplies furnished under this contract. 
Including gross income taxes, gross receipts taxes, sales and use taxes, 
excise taxes, or franchise or occupation taxes measured by sales or 
receipts from sales „ 

(5) No adjustment of less than $100 shall be made in the 
contract price pursuant to this paragraph,, 

(d) Unless there does not exist any reasonable basis to sustain 

an exemption, the Government agrees upon request of the Contractor, with- 
out further liability except as otherwise provided in this contract, to 
furnish evidence appropriate to establish exemption from (i) any Federal 
tax, which the Contractor warrants In writing was excluded from the 
contract price, or (ii) any State or local taxj- provided that evidence 
appropriate to establish exemption from duties will be furnished, and 
Government bills of lading will be issued only at the discretion of the 
Contracting Officer 0 In addition, the Contracting Officer may furnish 
evidence appropriate to establish exemption from any tax that may, pur- 
suant to this clause, give rise to either an increase or decrease in the 
contract price 0 

(e) (l) The Contractor shall promptly notify the Contracting 
Officer of all matters pertaining to Federal, State, and local taxes 
and duties that reasonably may result in either' an increase or decrease 
in the contract price,, 

(2) Whenever an increase or decrease in the contract price 
may be required under this clause, the Contractor shall take action as 
directed by the Contracting Officer, and the contract price shall be 
equitably adjusted to cover the costs of such action, including any 
interest, penalty, and reasonable attorney 8 s fees, (Rev 0 No, 28, 1/28/58) 
(Rev 0 No, 39, 11/3/58 | Rev 0 No„ 49, 10/1/59), 
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■U. DEFAULT (ASFR: 7-103 oil - ASHl 3= 


(a) The Government may, subject to 
below , by written notice of default to 
whole or any part of this contract In 

stances s 


Contractor, terminate the 
one of the following eireum- 


delivery of the supplies 


w if the Contractor fails to make 
or to perform the services within the time specified 
extension. thereof? or 

'if th® Contractor fails to perform any of the other ■ 
provisions ©f this contract, or so fails to make progress as to 
endanger performance of this contract in accordance with its terms, 
and in either of these two circumstances does not cure such failure 
within a period of 10 days (or such longer period as the Contracting 
Officer may authorize in writing) after receipt of notice from th© 
Contracting Officer specifying such failure „ 

•i . ' . . . < •• . - 

. i ( p) ;Xn the event the Government terminates this contract in 
whole or in part as- provided in paragraph (a) ©f this clause, the 
Government may procure, upon such terms and in such manner as the 
Contracting Officer may deem appropriate, supplies services simi! r 
to those so terminated, and the Contractor shall be j-iable to the ^ 
Government for any excess costs for such similar supplies or services s 
I That the Contractor shall continue the performance of this 


contract to the extent not terminated 'under the provisions of this 
eiaus® 6 - ‘ 

(o) • Except with respect to .defaults ©f subcontractors, the 
Contractor shall not be liable for any excess costs if the failure to 
perform the contract arises out of causes beyond the control and with- 
out the fault ©r negligence of the Contractor, Such causes may Include, 
but are not restricted to, acts of God or of the public enemy, ac s O’ 
the Government in either its sovereign or- contractual capacity, i ires, 
floods, epidemics, quarantine restrictions, strikes, freight embargoes, 
and unusually severe -weather? but in every case the failure to^perfoim 
must be beyond the control and without the fault or negligence of th© 
Contractor. If the failure to perform is caused by the default of a 
subcontractor, and if such default arises out of c^ses beyond the _ , . . 
control ©f 'both the Contractor and subcontractor, and without the fault 
or negligence of either of them, the Contractor shall not be liable for 
any excess costs for failure to perform, unless the supplies or services 
to be furnished by the subcontractor were obtainable from other sources 
in sufficient time to permit the Contractor to meet the required delivery 

schedule* 

(d) if this contract is terminated as provided in paragraph (a) ^ 

of this clause,- the Government, in addition to any °ther rights provided 
in this clause, may require the Contractor to transfer title and deliver 
t© the Government, in the manner and to the extent directed by bhe 
Contracting Officer, (i) any completed supplies, and (ii) such partially 
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completed supplies and materials, parts, tools, dies, jigs, fixtures, 
plans, drawings, information, and contract rights (hereinafter called 
manufacturing materials 0 ) as the Contractor has specifically produced 
or specifically acquired for the performance of such part of this con- 
tract as has been terminated j and the Contractor shall, upon direction 
°l Contracting Officer, protect and preserve property in possession 
of the Contractor in which the Government has an interest. Payment for 
completed supplies delivered to and accepted by the Government shall be 
at the contract price. Payment for manufacturing materials delivered 
to and accepted by the Government and for the protection and preservation 
of property shall be in an amount agreed upon by the Contractor and the 
Contracting Officer j failure to agree to such amount shall be a dispute 
concerning a question of fact within the meaning of the clause of this 
contract entitled "Disputes „ w 

(©) If, after notice of termination of this contract under the 
provisions of paragraph (a) of this clause, it is determined that the 
failure to perform this contract is due to causes beyond the control 
and without the fault or negligence of the Contractor or subcontractor 
pursuant to the provisions of paragraph (c) of this clause, such notice 
°i default shall be deemed to have been issued pursuant to the clause 
of this contract entitled 'Termination for Convenience of the Govern- 
ment, and the rights and obligations of the parties hereto shall in 
such event be governed by such clause. (Except as otherwise provided 
in this contract, this paragraph (e) applies only if this contract 
contains such clause.) 


The rights and remedies of the Government provided in this 
clause shall not be exclusive and are in addition to any other rights 

P rovided b y law 0^ under this contract, (Rev. No. 36. 

9/5/58) . 9 

12. DISPUTES (AS PR 7-103 .Xfc) 

(a) Except as otherwise provided in this contract, any dispute 
concerning a question of fact arising under this contract which is not 
disposed of by agreement shall be decided by the Contracting Officer, 
who shall reduce his decision to writing and mail or otherwise furnish 
ther80f to th « Contractor. The decision of the Contracting 
Officer shall be final and conclusive unless, within 30 days from the 
date °f receipt of such copy, the Contractor mails or otherwise furnishes 
to the Contracting Officer a written appeal addressed to the Secretary. 

j ? ±Si ? n the S * cr *W or his duly authorized representative for 
the determination of such appeals shall be final and conclusive unless 
determined by a court of competent jurisdiction to have been fraudulent., 
or capricious, or arbitrary, or so grossly erroneous as necessarily to 
imply bad faith, or not supported by substantial evidence. In connec- 
tion with any appeal proceeding under this clause, the Contractor when 
be afforded an opportunity to be heard and to offer evidence in support 
of its appeal. Pending final decision of a dispute hereunder, the 
ontractor shall proceed diligently with the performance of the contract 
and in accordance with the Contracting Officer's decision. 

FP ©r PR 

9 Feb 60 

Approved For Release 2002/AS£l2 : CIA-RDP66B00728R0001 001 00025-1 



£*> *Q 


Approved For Release 2002/08/12 : CIA-RDP66B00728R0001 001 00025-1 



half times the basic rate of pay 0 For ©aen vxoxati,©: 
meats 'Of 4 .this, ©lause^a penalty ©f five dollars shall 
la borer of mechanic for ©very : calendar day in which 
required jorlpermitted to labor more than eight hours 
wi thout_ r eo©i vij lg compensation computed in accordant 
and a^l; penalties, .thus imposed shall be withheld for 
of jitfe©' .• Gpvespaehto , • . C&ev„ • • 28p 1/28/58 <>)■ 

15 # WALs|1hEALEY''STOLIC CONTRACTS ACT (AS PR 12-604 

li ‘if? .jijOVuOB l,.Oi ^1- ■' V ; A i - i '~ 


supplies., articles ©r equipment in an amount which exceeds or may ex® 
f ID 000 and is otherwise subject to the Walsh=H©aXey Public Contract® 


Act las amended (41 S.. Code 35-45) p there are hereby incorporated 

by reference all representations and stipulations required by said Ai 
and regulations issued thereunder by the Secretary of labor s such 
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representations and stipulations being subject tp all applicable rulings 
and interpretations of the Secretary of Labor which are now or may 
hereafter be in effect, "except that the Contractor shall not be required 
to include this clause in subcontracts issued hereunder when the 

° f thiS clauSft in a subcontract would jeopardize or conflict 
Wit “ th ? ® ftCurity considerations established in connection with this 
coirfcr’&cto 

X6o NONDISCRIMINATION IN EMPLOYMENT (ASFR 12-802 mod) 

.. J' 8 ] connection with the performance of work under this contract, 

the Contractor agrees not to discriminate against any employee or 
*PJ^ nt _/ or f»Ploym«nt because of race, religion, color, or national 
+h g ?i”i aforesaid provision shall include, but not be limited to, 
the followings employment, upgrading, demotion/or transfers recruitment 
or recruitment advertising, layoff or termination* rates of pay or other 
forms of compensation* and selection for training, including apprentice- 
shi ?‘ Jhe Contractor agrees to post hereafter in conspicuous places, 
availableforempioyees and applicants for employment, notices to be 
provided by the Contracting Officer setting forth the provisions of the 
nondiscrimination clause, (Rev. No, 28, 1/28/58.) 


_ „ - - Contractor further agrees to insert the foregoing 

provision in all subcontracts hereunder, except subcontracts for 
standard commercial supplies or raw materials, "and except as insertion 
° foregoing provision in a subcontract would jeopardize or 

with the security considerations established in connection 
with this contract," 

17. OFFICIALS NOT TO BENEFIT (AS PR 7-103.19) 

be adm?++^ b +« ° f ° r , d * lftgate 10 Con ^ re3s or resident commissioner, shall 
be admitted to any share or part of this contract, or to any benefit 

th T f TL bUt this provision Shall not be construed to 

benefit^ th±S C ° ntract if made with a corporation for its general 

18. COVENANT AGAINST CONTINGENT FEES (ASFR 7-103.20) 

emnlnvlS ^ ^ ParSOn ° r Sellin g a 8« nc y haS 

employed or retained to solicit or secure this contract upon an agree- 

continp- ™ d * rstandin S ? or a commission, percentage, brokerage or ^ 

fft ®> excepting bona fide employees or bona fide established 
commercial or selling agencies maintained by the Contractor for the 
purpose of securing business. For breach or violation of this warranty 

SlbSirrLIf 1 1 ^ T * ** ^ contract without** 11 ^ 

1 its discretion to deduct from the contract price ’or 

S r othervls * recover, the full amount of such commission, 
percentage, brokerage, or contingent fee. f 
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19 e TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (ASFR 8-701) 


!L 



,, lt . 6®j • Th« performance of work .under this contract W b « .tarmiimtea^ 
by Government in accordance with this clause in , ; 

Z 'SSL Tn mrt Whenever the Contracting Officer shall determi.ne that 
such^erSition Is to Xe best interests of to, .Government. ^ W* , , , 
termination shall be .effected by delivery t© toe Contractor of J 
of^ermination specifying the extent to which performance of work -*»*$*; 

; -.i-the contract-- is terminated, and the date, upon which .such t«™ination ; . 

becomes effective,, i~ ■ • • ’ ’ " ,,i1 • Y ' J • ‘ ^ 

.vf r-r. ! tr. tw eUd 'ic •» ; -.0 cc ®~~xu - oc- Ksui^'jv s« ’iri ■ 

: -lb)-.-: -After receipt of a Notice of Termination^ and except a? 
otherwise directed by the Contracting Officer, the Contractor a bally 

.... | i)... stop work under the contract on the date and. to /the extent 

specified in the Notice of- Termination? ■ .,/* ,-j ne-d ■*«» 

iii) place no further order's or subcontracts , 
services- or facilities, except as may be necessary §m 

snich portion of the work under the contrapt.as J^not. -* w 

.1- •. J > *»**<* V Kill .t.O tiKi »f t i+*Uis.‘. .*'?**-' ! .iw. ..ii-f J-wL | ’w *■< . " , ? 

C iii) 1 terminate all orders and subcontracts to the extent,^ 
they relate to the performance of work terminated by the Notice of 

Termination! v- <•<- •: - \ ^ * ; *' l — - - \ 

vj-i'f ri: m > . mute esi'i* is - ^ i“ -Jtoti “iy “ 

■ \-.v -:•••,(!▼) assign t© the Government, to the manner,- %t the . times, 

to- the extent directed by the Contracting Officer, all^of the - 

and interest- of' the Contractor- under the orders and subcontracts S© t©r» 
minatedo in which case the Government shall have the right in ito,,. _ 
discretion, to settle or. pay any or all claims arising; out, of the temin- 
ation of such orders and subcontracts j ,- v ;■ --- * c: *- ' / 

.* _ ^ , =; k ■ v-y |*jS as -<3 tiSC' c * W it hssl f <f uL r 

T t n(v) settle- all outstanding liabilities and .all claims .arising 
out of sudh - termination ©f orders and subcontracts,, with the; approval - 
or ratification of the Contracting Officer, to the extent he may require, 
which approval --or ratification shall, be final,- for- all toe purposes, of . j 
this, clause! - J rtov os* ttosee--** to* 

(vi) transfer title and" deliver to the Government, in the 
manner, at the times,, and to. the- extent, , if any? direoted by ’ ® . 
Contracting Officer, '(A) the fabricated or unfabrica.ted .parts, work in 
process, completed work, supplies, and other material produced s 
part of,- -or acquired- in connection with, the performance of,, the. work 
terminated by the Notice of- Term! nation, and (B) the completed or 
partially completed plans, drawings,- information, and other property whito, 
S: toe contract i^d been completed, would have been required to be. .ftonaished 

to .toe- Government! 






«s C*« #?v leo**, i e*'i hUlfS 

iFF o.r PR - .- uu-.>« ^4- ja mxaiu 

.9 Feb 60 ej eo-.. j t'l&iSi*: 'iUvSaJl*?.--' -- .* -o-jw 

/5er.©- ; -xkr i© i 1*./ n.s»rdceC yd iaex£oi*>* i.r»qqa nsaca ^a-mei-rar^ 

--*• - 4 - eul i-.* 4-^ -- a*, jij-ijjjjjeh 


oi «iu ax -t* v a ffoio-amnoifsi lo si eat - *iir &v 
ehl lo noecev yd twom-rudi ed-J ./>■' 
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(vii) use Its best efforts to sell, In the manner, at the times, 
to the extent, and at the price or prices directed or authorized by the 
Contracting Officer, any property of the types referred to in (v±) above? 

however, that the Contractor (A) shall not be required to 
extend credit to any purchaser, and (B) may acquire any such property 
under the conditions prescribed by and at a price or prices approved by 
the Contracting Officer ? and pgQj l&e d further that the proceeds of any 
such transfer or disposition shall be applied in reduction of any payments 
to be made by the Government to the Contractor under this contract or 
shall otherwise be credited to the price or cost of the work covered by 
this contract or paid in such other manner as the Contracting Officer 
may direct? " 

(viii) complete performance of such part of the work as shall 
not have been terminated by the Notice of Termination? and 

(±x) take such action as may be necessary, or as the 
Contracting Officer may direct, for the protection and preservation 
of the property related to this contract which is In the possession of 
the Contractor and in which the Government has or may acquire an 
interest*. 

At any time after expiration of the plant clearance period, as defined 
in Section VIII, Armed Services Procurement Regulation, as it may be 
amended from time to time, the Contractor may submit to the Contract- 
ing Officer a list, certified as to quantity and quality, of any or all 
items of termination inventory not previously disposed of, exclusive 
of items the disposition of which has been directed or authorized by 
the Contracting Officer, and may request the Government to remove such 
items or enter into a storage agreement covering them*, Not later than 
fifteen (15) days thereafter, the Government will accept title to such 
Items and remove them or enter into a storage agreement covering the 
same? that the list submitted shall be subject to verification 

by the Contracting Officer upon removal of the Items, or if the Items 
are stored, within forty-five (45) days from the date of submission of 
the list, and any necessary adjustment to correct the list as submitted 
shall be made prior to final settlement <> s 

(o) After receipt of a Notice of Termination, the Contractor shall 
submit to the Contracting Officer its termination claim, in tbtf form 
and with certification prescribed by the Contracting Officer® Such r» 
claim Shall be submitted promptly but in no event later than one yea* 

date of termination unless one or more extensions in 
writing are granted by the Contracting Officer # upon request of the 
Contractor made in writing within such one year period ®r authorized -ex- 
tension thereof „ However, if the Contracting Officer determines that 
the facts justify such action, he may receive and act upon any •'such f 
termination claim at anytime after such one year period or any extension 
thereof® Upon failure of the Contractor to submit Its termination Claim 
th f allowed, the Contracting Officer may, subject to any 
Settlement Review Board approvals required by Section VIII ©f the Armed 
Services Procurement Regulation in effect as of the date of execution 
of this contract, determine, on the basis of information available to 
him, the amount, if any, due to the Contractor by reason of the terrain^ 
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atioA'fcad shall thereupon pay to the Contractor : the amount sb'determiBede 

=>***? *..-*f»rrr W « r.-> .,ir >; .-'V- < To^r+proH *{tt 

- 1 Vro (d) Subject to the provisions of paragraph (c) p and subject to any 
Settleteefci Review Board approvals' required by Section VIII of the Armed 
Services Procurement Regulation in effect as of the date of execution of 
this contract p the Contractor and the Contracting Officer may agree upon 
the whole 8^ any part of the 4 amount or amounts to be paid to the 
Contractor by reason of the total or partial termination of work pursuant 
to this clause 9 which amount or amounts may include a reasonable allowance 
foF'ptOflt on work donej provided that such agreed amount or amounts^ 
exclusiVeof settlement costs p shall not exceed the total contract price 
as ? edUced' 4 % the amount of payments otherwise made and as further 
reduced by the contract price of work not terminated, The contract shall 
be amended accordingly j, and the Contractor- shall be paid the agreed amount. 
Nothing in paragraph (e) of this clause s prescribing the amount to be 
paid to the Contractor in the event of failure of the Contractor andthe 
Contracting Officer to agree upon the Whole amount to be paid to. the 
Contractor by reason of the termination of work pursuant to this t clause # 
shall be deemed to limitp restrict p or otherwise determine or affect" 
the aMbu&t or amounts which may be agreed upon to be paid to the Contractor 
pursuant to* this paragraph (d) o •- • 

’ ■■ ' ■! i : V fltf.h r .*' F.1"T .. v rrr;-r- ■ a.;Trs!ft :'1 f*,* *> f-. rft , H . IS , Tl 

(e) ;,n Iif'the event of the failure of the Contractor and ithe Contract- 
ing Officer' to agree as provided in paragraph (d) upon the whole amount 
*to’ be" paid to the Contractor by reason of the termination of work pursuant 
to this Clansep the Contracting Officer shall s subject to any Settlement 
Review Board approvals required by Section VIII of the Armed Services 
Procurement Regulation in effect as of the date of- execution of this* . 
contrao tp -determine , on the basis of information available to him s the 
amount ^ if any p due to the Contractor by reason of the termination and 
shall' tb the Contractor the amounts determined as follows a " : 'L- 4 -C 

f or completed supplies accepted by the Government (or 
sold or acquired as provided in paragraph (b).(vii) above) and not there- 
tofore paid for p a sum equivalent to the aggregate price for such ; ; 
supplies computed in accordance with the price or prices specified in 
the contract p appropriately adjusted for any saving of freight or other 
charges^ ' ■ ' : 

(;ii) the total "of 4 >*b.ar.f s.+e-. ,s. 'fr no ftm <*.+* h vrrA tji 

•? jf’ to nog* «Te b.raaoo *»o't ,h» (ft fooin<7 »d,+ ye ed IJjari® 

(ft) the costs incurred in the performance of the work - ■ 
terminated;, Including initial costs and preparatory expense allocable there- 
to 5, but exclusive of any costs attributable to supplies paid or to be 
paid for under paragraph (e)(i) hereof g; ^ -,n ,v 

j-rorffeu {wv^teb iPo*rt p ..r-edrqs rCF* bei-Trin** coATtoo", ■- to 

(B) the cost of settling and paying claims arising out of 
the termination of work under subcontracts or orders^ as provided in 
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paragraph (b)(v) above, which are properly chargeable to the terminated 
portion of the contract (exclusive of amounts paid or payable on account 
of supplies or materials delivered or services furnished by subcontractors 
or vendors prior to the effective date of the Notice of Terminaction, 
which amounts shall be included in the costs payable under (A) above? aid 

(C) a sum, as a profit, equal to 2 percent of that part 
of the amount determined under (A) above which represents the cost of 
articles and materials not processed by the Contractor, plus a sum 
equal to 8 percent of th* remainder of such amount, but the aggregate of 
such sums shall not exceed 6 percent of the whole of the amount deter- 
mined under (A) above., whjch amount for the purpose of this subdivision 
(C) Shall exclude any d»rges for inter »st on borrowings? 
however, that if it appears that the Contractor would have sustained a 
loss on the entire contract had it been completed, no profit shall be 
included or allowed under this subdivision (C) and an appropriate 
adjustment shall be made reducing the amount of the settlement to 
reflect the indicated rate of loss? and 

(Hi) the reasonable costs of settlement, including accounting, 
legal, clerical, and other expenses reasonably necessary for the 
preparation of settlement claims and supporting data with respect to 
the terminated portion of the contract and for the termination and 
settlement of subcontracts thereunder, together with reasonable storage, 
transportation, and other costs incurred in connection with the protection 
or disposition of property allocable to this contract* 

The total sum to be paid to the Contractor under (i) and (ii) of this 
paragraph (e) shall not exceed the total contract price as reduced by 
the amount of payments otherwise made and as further reduced by 
the contract price of work not terminated* Except for normal spoilage, 
and except to the extent that the Government shall have otherwise 
expressly assumed the risk of loss, there shall be excluded from the 
amounts payable to the Contractor as provided in (e).(i) and .(if.) (A) 
above, the fair value, as determined by the Contracting Officer, of 
property which is destroyed, lost, stolen, or damaged so as to become 
undeliverable to the Government, or to a buyer pursuant to paragraph 
(b) (vii), 

(f) Any determination of costs under paragraph (c) or (e) hereof 
shall be governed by the principles for consideration of costs set 
forth in paragraph 8-302 of the Armed Services Procurement Regulation, 
as in effect on the date of this contract* 

(g) The Contractor shall have the right of appeal, -under the 
clause of this contract entitled "Disputes," from any determination made 
by the Contracting Officer under paragraphs (c) or (e) above, except 

FP or PR 
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thatf if the Contractor has failed to submit its claim within . : bh« ■ time ^ 
provided in -paragraph (c) above -and has. failed to request extension; of 
such time's, it shall "have no such right of appeal. In anyease where _ 
thr 'Contracting Officer has made a determination of the -amount due vx&er 
paragraph (c)'or (e)above, the Government shall pay to the Contractor 
the following? (i) if there is no right of appeal herjanderorifno^ 
timely' appeal has been taken, the amount so determined by the Contract- 
ing Officer, or (ii) if an appeal has’ been taken, the amount finally , . 

determined on such appeal. 

uewmueu w w (&3A/ fmm>0 (MA A 0 US 

(h) j n arriving at the amount due the Contractor under this 
elauSV there' shall ; be deducted (i) all unliquidated advance or other 
payments on account theretofore made to the Contractor, applicable to 
the terminated portion of this contract, (ii) any claim which the Govern- 
ment may have against the Contractor in connection with this -contract,- _■ 
-^'and (ill) the agreed pries for, or the proceeds of sale of, any materials, 
supplies,- or other things acquired by the Contractor or sold, pursuant 
to the provisions of this clause, and ndt otherwise recovered,^ or- - 


credited to the Government.’ 

.>>■ i»i i v .' i-xT->Ki>xiJOv ruli v.d eocuiJL^qiOPo turn ' 


u:./ i-u 
Bu .iii'Se’i viX'xx; SB f> &«jfl 


-x<l) If the termination hereunder be partial, prior to the 
■Settlement of the terminated portion of this contract, the Contractor 
may file with the Contracting Officera request in writing for an ■ - ' 

equitable adjustment of the price or prices specified -in the contract 
? delating td the continued- portion of the contract (the -portion hot 
te i rmihated : % ; thfc Notice of Termination) , and such equitable adjust- -< 
mentras 'may -be agreed upon- shall be made in such price or prioes. - 5 -X-- 

i \ 8.V. \ . 1 , - S£ * c T A v i «» Jb txJ &sxj **fi 


(j) The Government may from time to time, under such terms and 

conditions W "it / indite partial "payments drfd 'payments ^ _ 

on account against costs incurred by the Contractor in connection with 
the terminated, portion df this contract whenever In the opinion of the 
Contracting Officer the aggregate of sUch payments shall be within the 
amount to which the Contractor will be entitled hereunder. If the 
total of ddcfl ’payments is in excess Of the amount finally agreed '©3? 
determined to be due under this Clause, such excess shall be payable < 
by -"tHd *C6fit#a c tor to the Government upon ^demand, - together with • - v *^q 
Interest computed at the rate of 6 percent per 1 annum, for the period^"- 
from the date such excess payment is received by the Contractor to the 
date on Which such excess is repaid to the Government? MOji&S&s how- 
ever, that no interest shall -be charged With respect to any such excess 
payment attributable to a ~reduction.Xn the Contractor's claim by 
reason of retention or other disposition of termination inventory- *• 

until t«h : days after the date of such 'retention or disposition, or such 
later date -as determined by the Contracting 'Officer by reason , of the ■ • 
c* rcumstances. .oumo io &usb aou& od •xojosi.J-kow erid 

•Wesuc© jiiBistTi-'-iv-oO -lit lo eeneqxe ©riir cfs bertsmu/i ed liarfa no It aarroiax 

(k) j ; Unless: otherwise provided for In this contract, or- by applicable 
statute, ’the Contractor, "from : the effective date of termination and for a 
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period of three years after final settlement under this contract, shall 
preserve and make available to the Government at all reasonable times 
at the Office of the Contractor but without direct charge to the Govern- 
ment, all its books , records, documents, and other evidence bearing on 
the costs and expenses of the Contractor under this contract and relating 
to the work terminated hereunder, or, to the extent approved by the 
Contracting Officer, photographs, microphotographs, or other authentic 
reproductions thereof „ (Rev, No. 49, 10/1/59). 

20. AUTHORIZATION AND CONSENT (ASPR 9-102.1) 

The Government hereby gives its authorization and consent (without 
prejudice to its rights of indemnification, if such rights are provided 
for. in this contract) for all use and manufacture, in the performance of 
this contract or any part hereof or any amendment hereto or any sub- 
contract hereunder (including any lower-tier subcontract), of any patented 
invention (i) embodied in the structure or composition of any article 
the delivery of which is accepted by the Government under this contract, 
or (ii) utilized in the machinery, tools, or methods the use of which 
necessarily results from compliance by the Contractor or the using 
subcontractor with (a) specifications or written provisions now or here- 
after forming a part of this contract, or (b) specific written instructions 
given by the "Contracting Officer directing the manner of. performance. 

The Contractor's entire liability to the Government for patent infringe- 
ment shall be determined solely by the provisions of the indemnity clause, 
if any, included In the contract and the Government assumes liability for 
all other infringement to the extent of the authorization and consent 
hereinabove granted. (Rev. No. 28, 1/28/58) 

21„ NOTICE AND ASSISTANCE REGARDING PATENT INFRINGEMENT (AS® 9-104) 

The provisions of this clause shall be applicable only if the 
amount of this contract exceeds $10,000. 

(a) The Contractor shall report to the Contracting Officer, 
promptly and in reasonable written detail, each notice or claim of 
patent infringement based on the performance of this contract of which 
the Contractor has knowledge. 

(b) In the event of any suit against the Government, or any 
claim against the Government made before suit has been instituted, on 
account of any alleged patent infringement arising out of the performance 
of this contract or out of the use of any supplies furnished or work or 
services performed hereunder, the Contractor shall furnish to the 
Government, upon request, all evidence and information in possession of 
the Contractor pertaining to such suit or claim. Such evidence and 
information shall be furnished at the expense of the Government except 

in those cases in which the Contractor has agreed to indemnify the 
Government against the claim being asserted. (Rev. No. 35, 7/15/58.) 


- 16 = 
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22. BUY AMERICAN ACT (AS PR 6-104*5) 

(a) In acquiring end products, the Buy American Act (41 U. ^ (lode 
10 a-d) provides that the, Government give preference, to dompstiq x |9W$ce t , 
end products. For the purpose. :qf this clause? i - v- > e.. 

Vo (i) ^component 8 ,p means those articles P material? F anol supplies 
which are directly incorporated in the .end products} 


a* 


.jii-'-d #3 »U t'f la Bitoxelvaiq erii ddxw eoniterioci-a neXcea 

a i (ii) «end products?* means those -articles, materials, _ anc 

supplies, which, are to be acquired under this cqntract for public use; ,, 

and '"TiaM « dor od ^oeoesi *isi xw seoxxiw sux j so tiou eiiJ 10 snoxSou *.J anx 

toi aaxilu doeoaU .a „U end o& noxueoxiqqa doeiaq =>rix 'io vtev.ti.ob io 

,irxre el(iii-) a MomeStic source end product" means .(A) An i: . 

factured end product which has been mined or produced^in the * ^i e , . , 
States' and" (Bl an end product manufactured in. the Uni ted, States if the 
cost of the components thereof .which, are mined, produced, or_ manufactured 
in the United States exceeds 50 percent of the cost of. All its components. 
For the purposes of this (a)(iii)(B), components of foreign origin of the 
same type Or kind as the products referred to in (b)(ii) or (iii) of this 
clause- shall be treated as components mined, produced, or m§,nufacturedn . 
in r the United States. T« ^«:f«m.SM3x£> noj.J^*.iqqa oa^aq b beixx aw f -’j 
A,,= race x bel'iieasxo ax tfs^ld/re riuxdw .Xw-wnoc 

(b) The Contractor agrees that there will .be. deliygr|d_U3^.ey thi# , 
contract only domestic source end 5 products, ; except_ end products,*:, j , _ 
.i-aeisfcrtau ueijatf eBxwxehjo ->e blnoita Jaeiaq .«> io ©onfitfaax no 

(i) which are for use outside the United*® j&tfi®.}.- -i fe-tdirjiKfa 

.... . (ii) which the Government determines are, not ^mined, produced, 

or manufactured in the United. States in sufficient and reasonably avails 
able commercial quantities and, of a satisfactory quality; 

(iii) as to which the Secretary determines the ..domestic ;n 
preference to be inconsistent with the public interest; or 
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as to which the Secretary determines the cog t ip the* 

Government to be unreasonable. 

„uO xunevai vjut axr^»m "coxcrauvxtx joei;ctou- 


.^oi-raemi vims airboffi "jsoxcra^vxtx .joej,ctou- aae? afli ui 

(e). Any component mined, -produced,, or manufactured in Canada, but. 
not set forth in the list of Canadian,.sypplies excepted by the Secretary 
and maintained pursuant to paragraph 6-103. 5(a) of the Armed Services 
.Procurement Regulations shall be treated as. a- component mined, P^Juced, 

' or manufactured outside the i United State?, forjthe purpose , of (a) (iii) L ) 
above, unless such component is to be incorporated in an end product 
jfco be delivered under this contract which is pn .such, list, or is an 
item on the. 3.1st set' forth in- paragraph 6-105= of the Armed Services * ,, 
Procurement Regulations, oris otherwise determined to. be nonayaijable 
vas set forth in (b).(ii) above, (Rev;. No .>-45, 4/20/59) x ,h*hT>xwx 
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23. FILING OF PATENT APPLICATIONS (AS PR 9=106) 

(a) Before filing or causing to be filed a patent application 
disclosing any subject matter of this contract, Which subject matter 
is classified "Secret” or higher, the Contractor shall, citing the 
thirty (30) day provision below, transmit the proposed application to 
the Contracting Officer for determination whether, for reasons of 
national security, such application should be placed under an order of 
secrecy or sealed in accordance with the provisions of 35 U. S. Code 
181—188 or the issuance of A patent should Be otherwise delayed under 
pertinent statutes or regulations! : and the Contractor shall observe 
any instructions of the Contracting Officer with respect to the manner 
of delivery of the patent application to the U. S. Patent Office for 
filing, but the Contractor shall not be denied the right to file such 
patent application 0 If the Contracting Officer shall not have given 
any such instructions within thirty (30) days from the date of? mai ling 
or other transmittal of the proposed application, the Contractor may 
file the application . 

(b) The Contractor shall furnish to the Contracting Officer, at 
the time of or prior to the time when the Contractor files or causes 
to be filed a patent application disclosing any subject matter of this 
contract, which subject matter is classified "Confidential," a copy of 
such application for determination whether, for reasons of national 
security, such application should be placed under an order of secrecy 
or the issuance of a patent should be otherwise delayed under pertinent 
statutes or regulations. 

(c) In filing any patent application coming within the scope of 
this clause, the Contractor shall observe all applicable security 
regulations covering the transmission of classified subject matter, 

24, PATENT RIGHTS (AS PR 7=107.2) 

(a) As used in this clause, the following terms shall have the 
meanings set forth below s 

(i) The term "Subject Invention" means any invention, improve- 
ment, or discovery (whether or not patentable) conceived or first 
actually reduced to practice either 

(A) in the performance of the experimental, developmental, 
or research work called for or required under this contracts or 

(B) in the performance of any experimental, developmental, 

or research work relating to the subject matter of this contract which 
was done upon an understanding in writing that a contract would be 
awarded^ that the term "Subject Invention" shall not include any 

invention which is specifically identified and listed in the Schedule 
for the purpose of excluding it from the license granted by this clause, 
(Rev. No. 28, 1/28/58.) 
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j ? iCil). The tern "Technical Personnel" means any person 
by or working under .contract with 'fee. Contractor father ..than a, 
whose responsibilities with respect to rights acsraing -to rttaj 
in inventions arising under subcontracts are set forth In (g)j, 

(i) below)i;who 5 by reason of. the natyr© of J?i& .duties ‘%n .‘connection with 
the performance of this contracts, would reasonably .be .expected _£o 
inventionsa '(ReVo .No^ 28j,. i/2^/58,) i.s f ,, :rrt ,, r , 
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subcontract or subcontractor of the Contractors, and any l©w@r“iieE‘ sufo= 
contrast or ■.■subcontractor under, this contract o ,,, /j.".; 
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Cb) (l) The Contractor agrees to and does h©r^by._ ti| thf • ■ f .^ 1 

Government an irrevocable^ nonexclusive p nontransf enable s and royalty 
license ?:to j practice 9 and. , cause to , bsL practiced . by or _ f gr u the, 

Government throughout the, worlds each Subject. Invention j£n r $&e vrrtrm 
use and disposition according to law 9 of any article or material^ and in 
the use-' of afiy . method 0 .v-;No. license granted herein, s^llj- convey any right 
to th® + Government Jar: mahufastuE©* -■ have.manufacturedj, or. .usjg any, S;abjeft, 4 
Inyention.for.-the. purpos^of providing. services,.., or. .supplies to*; the 
general public in competition with the Qontract^r ( gr,&fe© §p»trai 
commercial -licensees in. the. licensed.-; £l©3Lds 0 ;c_. ... 

: G vnl.tos’rd-ffloS t1.It ton os X Dart 

With- respect t© a . j -._ :L:: L , 

u-i^i ‘X-'J - - i ,l.G jJvT 1 HZ': $£.103$ 

(i) any Subject Invention made by other than Technical 
<•$ u> 1 £• .• tiii.i aealioeqe tedrsvctaow ©xi+ it f.£jfc) 

.11 .cw ojfjs belt! need ton sad noi.toevnrX -dotm urr/aitai's nro.ht«ol£acra +a©.+jeq 
nd .-.lew n.(ii) any Subject Invention- conceived prior,.* to. j., bat first! 
actually -reduced- to practice In- the course of s any of th©. experimental j, 
developmental j, or research work specified in (a)(1) abov©f, T 8M ...... 

a ' ~'f* ,tjhw i(.lill the practice* of -any. Subject Invention in foreign 
countries? jfche' obligation of, the .Contractor ,, to. grant a license as.prste,, 
vided in \b) (l) : .* above s - to-convey title as provided .in ,(i)(li)(B) or •«£.. 
(d) (iv) belowj, .and. to,, convey foreign rights, as. . provided; fn. (e) ; beloWj>. 
shall be limited to the extejatuofi thei, Gontrf grant t hgq . ,, 

same without incurring any obligation to pay royalties or other compel 
sation to others solely .Aft- ..account of, said, grant 0 Nothing contained in 
this. Jafent Rights clause shall f be.. deemed .tp, grant any Idpengg * fW 
inyentloniother,,thajri. a Subject .Isp'eAtiQ.n «u ^*un*oov'mtL* 

iii'-x . w> X.+BO r. i.w * isss dnesapteea to ( *»i3 vd I ndtt+m 

3-it i-4 .. The^Gontjactqp-^hail f^gnish.fq ,the,pontsa^|l|ig. Officer 
following. - infoination and - .reports concerning., S'pb j set 
reasonably, appear to be .patentable ?_. , „ 
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a written statement specifying whether or not a United States patent 
application claiming the Invention has been or will be filed by or on 
behalf of the Contractor ? 

(ii) interim reports*, at least every twelve months*, 
commencing with the date of this contract*, each listing all such 
Inventions conceived or first actually reduced to practice more than 
three months prior to the date of the report*, or certifying that there 
are no such unreported Inventions j and 

(iii) prior to final settlement of this contract*, a 
final report listing all such Inventions including all those previously 
listed in interim reports,, 

(d) In connection with each Subject Invention referred to in (c) 
(i) above*, the Contractor shall do the followings 

(i) if the Contractor specifies that a United States 
patent application claiming such Invention will be filed*, the Contractor 
shall file or cause to be filed such application in due form and time? 
however *, if the Contractor*, after having specified that such an appli- 
cation would be filed*, decides not to file or cause to be filed said 
application*, the Contractor shall so notify the Contracting Officer at 
the earliest practicable date and in any event not later than eight 
months after first publication*, public use or sale„ 

(ii) If the Contractor specifies that a United States 

patent application claiming such Invention has not been filed and will 
not be filed (or having specified that such an application will be 
filed thereafter notifies the Contracting Officer to the contrary), the 
Contractor shall* J 


(A) inform the Contracting Officer in writing at 
the earliest practicalbe date of any publication of such Invention made 
by or known to the Contractor or, where applicable, of any contemplated 
publication by the Contractor, stating the date and Identity of such 
publication or contemplated publication? and 

(B) convey to the Government the Contractor’s 
entire right, title, and interest in such Invention by delivering to 
the Contracting Officer upon written request such duly executed instru- 
ments (prepared by the Government) of assignment and application, and 
such other papers as are deemed necessary to vest in the Government the 
Contractor’s right, title, and interest aforesaid, and the right to 
apply for and prosecute patent applications covering such Invention 
throughout the world, subject, however, to the rights of the Contractor 
in foreign applications as provided in (e) below, and subject further 
to the reservation of a non-exclusive and royalty-free license to the 
Contractor (and to its existing and future associated and affiliated 
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eompa^e^/S any, Writhin' "roe cbrpora/te irtructufe of which the Contractor 
is a ;^¥t) which " shhil bp Assignable' to’ the successor' of that ^ 

part of the' Cohtra¥t6r^ s : business'' W^hlch such Invention pertains* 
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.7 ' u? '7 the "'Contractor shall 'furnish promptly to the ; - ?• - 

Cdhtr¥cting 'Officer plf re^uebt’ r ah 'irrevocable ■ power of- attorney to 1 ’'•■■■ 
inspect and make copies of each United States patent application filed 

by or on behalf of ? th© Contractor covering any such Invention; i ' 
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in the event the Contractors or those "other than the 
Government deriving rights from the Contractors elects not to continue 
prosecution' of any such United States patent application 5 filed by or on 
behalf of the Contractor ? the Contractor shaxl so notify the Contracting 
Officer; ho'f less than sixty days' before : the expiration of the response 
period and, ' lipb'n written requests deliver to the Contracting Officer such 
duly executed' instruments (praghrdd by the Government) -as ar© deemed < ?- 
necessary 'to vest in the Government the Contractor's ■ entire! rights title's 
and interest in such Invention and the applications subject to the 
reservation als ? s^ecl.fi edgin' '(d) (ii) above; and ; f ? *' l 

•' r ©i-sf" ii.v A Vjatf ii : £i)W X • '-trrf it»<; M <-• ' i *?;•. i uO • r, yrf 

?r ' : ^ r - t ' ;r,r (v)- the Contractor shall deliver to the Contracting 
Officer duly executed instruments fully confirmatory of any license ' 
rights herein agreed to be granted to the Government 0 ■ • •;• • • 

■ * 5 - t.-J ‘■■■■'dJSV •••: - ■ ”* > WSiF '.}\K ©i.-f.j- < < -.c. : © ' n.aQT- 

'(e) Th© Contractor, or those Other than the Government deriving 
rights from the Contractor, shall, as between the parties hereto, have 
the exclusive rights to file applications on Subject Inventions in ' ■ 
each foreign country wi thins < r ' r .rad's iJ) 
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(i) nine months from thedate a corresponding United 

States application is filed; 
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six months" from the date permission' is granted to 
file foreign applications where such filing had been prohibited for 
security reasons; or r ; ‘ • 5 ' “ • f v ’ ■< rr.-:- <f 4 iw ia «f»ri ^ 
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(ill) such; longer period as may he approved by the - 
ContraOifhg Officer c The^Contrac tor shall, upbh written request of 
the Cbfitractijig Pffioefs fsonVey to the Government the Contractor's 1 f 
entire right, title, and interest in each Subject Invention In each 
fbrelghhbimtry in which an application has not been filed Within the 
time above specified, subject to the reservation of a non-exelUsive 
and royalty-free license to the Contractor together with the right of 
the Contractor to grant sublicensee, which license and right shall be 
assignable to the successor of that part of the Contractor's business 
to which the Subject Invention pertains, 
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' :1iT (f) If the Contractor fails to deliver to the Contracting Officer 
the interim repdfts required by (c)(ii) above, or fails to furnish the 
written' disclosures for all Subject Inventions required by (c) (i) above 
shown to be due in accordance with any interim report delivered under 
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(c) (ii) or otherwise known to be unreported,, there shall be withheld 
from payment until the Contractor shall have corrected such failures 
either ten percent (10/6) of the amount of this contract, as from time 
to time amended, or five thousand dollars ($5,000), whichever is less. 
After payment of eighty percent (80$) of the amount of this contract, 
as from time to time amended, payment shall be withheld until a reserve 
of either ten percent (10$) of such amount, or five thousand dollars 
($5,000), whichever is less, shall have been set aside, such reserve 
or balance thereof to be retained until the Contractor shall have 
furnished to the Contracting Officers 

(i) the final report required by (c)(iii) above! 

(ii) written disclosures for all Subject Inventions 
required by (c)(i) above which are shown to be due in accordance .with 
interim reports delivered under (c)(ii) above or in accordance with 
such final reports or are otherwise known to be unreported j and 

(iii) the information as to any subcontractor required 
by (h) below. The maximum amount which may be withheld under this 
paragraph (f) shall not exceed ten percent (1D$) of the amount of this 
contract or five, thousand dollars ($5,000) , whichever is less, and no 
amount shall be withheld under this paragraph (f) when the amount 
specified by this paragraph (f) is being withheld under other provi- 
sions of this contract o The withholding of any amount or subsequent 
payment thereof to the Contractor shall not be construed as a waiver 
of any rights accruing. to the Government under this contract. This 
paragraph (f) shall not be construed as requiring the Contractor to 
withhold any amounts from a subcontractor to enforce compliance with 
the patent provisions of a subcontract, 

(g) The Contractor shall exert all reasonable effort in negotiating 
for the inclusion of a patent rights clause containing all the provisions 
of this Patent Rights clause except provisions (f) and (i) in any sub- 
contract hereunder of three thousand ($3,000) or more, having experi- 
mental, developmental, or research work as one of its purposes. In the 
event of refusal by a subcontractor to accept such a patent rights 
clause, the Contractor shall not proceed with the subcontract without 
written authorization of the Contracting Officer or unless there has 
been a waiver of the requirement as hereinafter provided. The Contractcr, 
if unable to comply with the requirement that such a patent rights clause 
be included in a subcontract after exerting all reasonable effort to do 
so, pay submit to the Contracting Officer a written request for waiver 
or modification of such requirement. If, within thirty-five (35) days 
after the receipt of such request, the Contracting Officer does not mail 
or otherwise furnish the Contractor written denial of such request or 
notification that the Government requests the Contractor's cooperation 
with the Government, which the Contractor agrees to provide, in negotia- 
ting with the subcontractor for the acceptance of a. suitable patent 
rights clause, the requirement shall be deemed to have been waived by 
the Contracting Officer as to all patent rights provisions with respect 
to Subject Inventions, except such provisions, if any, relating to the 
production or utilization of special nuclear material or atomic energy. 
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(b) The Contractor agrees to and does hereby grant to the 
Government, and to its officers,, agents, and employees acting within 
the scope of their official duties, a royalty-free, nonexclusive and 
irrevocable license throughout the world for Government purposes to 
publish, translate, reproduce, deliver, perform, dispose of, and to 
authorize others so to do, all Subject Data now or hereafter, covered 
by copyright? provided, that with respect to the Subject Data now or 
hereafter covered by copyright and not originated in the performance 
of this contract, such license shall be only to the extent that the 
Contractor, its employees, or any individual or concern specifically 
employed or assigned by the Contractor to originate and prepare such 
Data under this contract, now has, or prior to completion or final 
settlement of this contract may acquire, the right to grant such license 
without becoming liable to pay compensation to others solely because 

of such grant o 

(c) The Contractor shall exert all reasonable effort to advise 
the Contracting Officer, at the time of delivery of the Subject Data 
furnished under this contract, (i) of all invasions of the right of 
privacy contained therein and (it) of all portions of such Data copied 
from work not composed or produced in the performance of this contract 
and not licensed under this clause*. 

(d) The Contractor shall report to the Contracting Officer, 
promptly and in reasonable written detail, each notice or claim of 
copyright infringement received by the Contractor with respect to all 
Subject Data delivered under this contract,, 

(e) Nothing contained in this clause shall imply a license to the 
Government under any patent or be construed as affecting the scope of 
any license or other right, otherwise granted to the Government under 
any patent 0 

(f) Subject to the proviso of (b) above and unless otherwise 
limited below, the Government may duplicate, use, and disclose in any 
manner and for any purpose whatsoever, and have others so do, all 
Subject Data delivered under this contract 0 

(g) Notwithstanding any provisions of this contract concerning 
inspection and acceptance, the Government shall have the right at any 
time to modify, remove, obliterate or ignore any marking not authorized, 
by the terms of this contract on any piece of Subject Data furnished 
under this contracts (Rev. No. 38, 10/15/58.) 

26. MILITARY SECURITY REQUIREMENTS (AS HI 7-104.11?.} 

(a) The provisions of this clause shall apply to the extent that 
this contract involves access to security information classified "Con- 
fidential" including ''Confidential -Modified Handling Authorized" or 
higher. 
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(b) The Government shall notify the Contractor of the security 
classification of this contract and the elements thereof, and of any 
subsequent" revisions in such -security classification, by the use of a 
Security Requirements Checklist (DD Form 254) or other written inf or- ‘ .7" 

mtibnY 1 ' v -‘ l " •'* r..-r ,- t .v, ; r y H * y ITT t u /- : 

• ©* ,ve« AxM; .d „Af .. ,.:f , aeliawr.l!* 1 

(c) To the extent the Government has indicated as of the date of 
this contract, or thereafter indicates, security classification under 
this contract as provided in paragraph (b) above, the Contractor shall 
safeguard all classified elements of this contract and shall provide 
and maintain a' system of Security controls within its own organization 

in accordance with the requirements ofs ■ - - ^ r , ~ ■ . 

■ i \ r'.r* a a ■ 

A » •*-* \ rvUii j 

n x the Security Agreement (DD Form 441), including the 

Department of •Defense Industrial Security Manual for Safeguarding * -• '■ 
Classified Information as- in effect on the date of this contract, and., 
any modification to the Security Agreement for the purpose of adapting 
the Manual to the Contractor's business^ and 

v* --' •■■-•-■'s’ - ’ hi rqor.i'ffH vn wn~T'’ !: 17N?. , '‘ , V‘>r p.r> 

„ .. . (ii) an y amendments to said Manuel made after the date 

of this -contract, notice of which has been furnished to the Contractor 
by the Security Office of the Military Department having security 
cognizance over the -facility, ~ 

***** '’*“*** TJ&tJ TT+jfFrr' fy ft 2 * >T f rr,rj f A- ; 
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Representatives of the Military -Department having security 
cognizance over the facility and representatives of the contracting 
Military Department shall have the right to inspect at reasonable 
intervals the procedures'; methods, and facilities utilized by the 
Contractor in complying with the security "requirements unde?. this . 
contract 1 . 1 - - Should the Government,- through its authorized representative* 
determine that the Contractor has not complied with such requirements, 
the^Govefnpent shall inform the Contractor in writing of.- the proper - 
actions to be taken in order to effect compliance with such required 

meats, - r ev«.—- -- ^ 


jt ~ 




v-t. 
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(e) - If, subsequent to the date of this contract,’ the -security 
classifications or requirements under this contract are changed by the 
Government as provided in this clause and the security costs under this 
contract are thereby increased or decreased,' the ' contract' price shall 
be subject to an equitable adjustment by reason of such increased or 
decreased costs. Any equitable adjustment- shall be accomplished in the 
same manner as if such changes were directed under the "Changes” clause 
in this : eoiitract^.. ■ . - Mr, . ... r . r . e ...... T ., 

The Contractor, agrees to insert, in all subcontracts here- • 
w ™' involve access to classified security information, provisions 
which shall conform^ substantially to the language of this clause, includ- 
es this paragraph (f) but excluding the last sentence of paragraph (e) 

of this clause, -*+ nf *+?„- ; T 


FP or PR., 
9 Feb 60 


?TA< j " - 5>,f -B V J' atef* ’? r fT) 

‘ ! »B «-jf«frr ev r.t«.+p*e»»irre» 


- *-r* »ff < 


^r yoTcr iojtn.iaoo 


' *rr . f-T r 


*** i'dhra’' 


y.f tyb » r ■ 1 
Fxn*. m;t*sp ? 


f Csrf 


p. 


“25- >-j. 

Approved For Release 2002/08/12 : CIA-RDP66B00728R0001 001 00025-1 


'■i 1 



Approved For Release 2002/08/12 : CIA-RDP66B00728R0001 001 00025-1 


( g ) The Contractor also agrees that it shall determine that W 
subcontractor proposed by it for the furnishing of 
which w ill involve access to classified information in the 

grants an appropriate f.cillty a.nnr ity ci.aranc 
which is still in effect, prior to being accorded access to such classi 
field information# (Rev„ No# 34, 6/11/58 | Rev# No# 48, 8/1/59/ 

27 0 UTILIZATION OF SMALL BUSINESS CONCERNS (ASFR 7-104oX4) 

placed with «U businesa 

concerns# (Rev 0 No 0 28, 1/28/58 o) 

(bl The Contractor agrees to accomplish the maximum amount of 
subcontracting^ 3-1 Wness concerns that the ^tractor finds 
to be consistent with the efficient performance of this contract# 

28# EXAMINATION OF RECORDS (ASFR 7“104#15) (Mod 0 ) 

(a) The Contractor agrees that the Contracting Officer or ary of 
his duly authorized representatives shall, until the expiration 

three veara after final payment under this contract, have access to and 
the rieht to examine any directly pertinent books, documents, papers and 
records of the Contractor involving transactions related to. this contract. 

(b) The Contractor further agrees to include in all his subcontracts 
hereunder a provision to the effect that the subcontractor agrees that 
the Contracting Officer or any of his duly authorized representatives 
shall, until the expiration of three years after final payment under the 
subcontract, have access to and the right to engine 

pertinent books, documents, papers and records of such 

involving transactions related to the subcontract# The term ^contract 

as used in this clause excludes (i) purchase orders 

and (ii) subcontracts or purchase orders for public utility s fJJ ice 

rates established for uniform applicability to the general public. 

(Rev. No# 39, ll/3/58j Rev# No# 42, 1/9/59#) 

29 c GRATUITIES (ASFR 7-104.16) 

(a) The Government may, by written notice to the Contractor, 
terminate the right of the Contractor to proceed under this contract 
if it is found, after notice and hearing, by the Secretary *13 ^iy 
authorized representative, that gratuities (in the form f^tain^ 
crifts or otherwise) were offered or given by the Contractor, or 
^ agS cr £pr«S£tii. of the Contractor, to any officer or employee 
of' the Government with a view toward securing a contract or securing 

favorable treatment with respect to the awarding or sSh 
making of any determinations with respect to the performing of such 
contracts raided. that the existence of the facts upon which the 
Secretary or his duly authorized representative makes such findings 
shall be in issue and may be reviewed in any competent court# 
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- f In -the event this contract is terminated as provided in ; , , 

paragraph, (a) hereof , the Government shall be entitled (i) to pursue , L _ 
the same remedies against the Contractor as it could pursue in the event 
of a breach. of the contract by the Contractor, and (ii) as a penalty 
in addition to any other damages to which it may be entitled by law, to 
exemplary damages in an amount (as determined by the Secretary or his 
duly authorized representative) which shall be not less than ,tbr i ee.nqr 
more than’ - ten. :times the costs incurred by the Contractor in. providing 
any such gratuities to any such officer or .employee* : n r _ • ; ih, 

;(c) The rights and remedies of the Government provided, in this 
clause shall not be /exclusive and are in addition to any other* rights 
and remedies provided by law or under this contract. 


30. CONVICT LABOR (ASHL 7-104.17 - ASFR 12-203) ?V. 

w’SV^voH s i,. eeoj ai-o'/q to vns nr evo-scrrr* 

In connection with the performance of work under, this contract, the 
Contractor agrees not to employ/ any person undergoing sentence of. 
imprisonment at hard labor. ' .. . w -nr to . /t - 

Vy. ? v <»& : uTktifzjij * X tfiUL’-’ -j X j&ZLl fieDrVO'iCr YJ-iiiXX IXCftC-3 .'TiKP 

31. MATERIAL INSPECTION AND BECEiyiNG_REPOBIF...(ASPR 7-105,7) 

At the time of each- delivery under this contract the Contractor 
‘Shall prepare and furnish to the Government, in the manner and to the 
extent required by the Contracting Officer, a Materiel Inspection and 
Receiving Report (DD Form 250 or comparable form). The Government 
sha ll furnish the required forms to the Contractor upon request, 

(Rev. No. 35, 7/15/58). 

sfos7j‘aoodu8 p jj-Idxdne .rnafinot alni h, -s ed-i lo aftoJfeivorq eidT 

32. _ SUBCONTRACTS (AFPI 7-4030) c,: WofeLacu 

~i‘. ^oielver scire *dj al a.ci£"ise»7j.sj aioamixioccuse oi aaxtuiKht-c 

..••No contract shall be made by the contractor with, any other party 
for furnishing any of the completed or substantially completed articles, 
spare parts, or work, herein contracted for, without the written approval 
of the Contracting Officer as to source's.' ’ a;f ( 


33.- SUBCONTRACTS (AFPI :■ 7-4042) : 


i ir 




a 4* K-S ,« ^ii jr i* ? v^rlv vj vj. i ”%ci ^ 


yrri.rr lolf 'this Contract provides for price ^determination, the following 
.^' additional provisions shall apply to subcontracts? ... /o 


* f.v *}fT - * f 5 + .TriSM *.f*' fti tiii* ~ iSii. - „£feM4C ft: •’ 

-ai (a). .No contract shall be made by the Contractor with any other 
party for furnishing : any of -the completed or substantially - completed 
articlps, spare parts or work, herein contracted for, without .the, 
written approval of the Contracting Officer as to sources 0 


(b) The Contractor shall give specific advance notification to 
the Contracting Officer .of*- any’ proposed subcontract hereunder which (l) 
is on a cost or cost-plus-a-fixed-fee basis, or (2) is on a fixed-price 
basis exceeding in dollar amount either $25,000 or five percent (5%) of 


the 'total amount , of ±hds contract,. 


.ip , ■ */■ ‘£. ith -• i - ■ j ■ ■ * « o&.t i "iMf'* « t*C. : i •> • \ ■ * \ * 1 * 
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(c) The Contractor shall not, without the prior written consent 

of the Contracting Officer, place any subcontract which (l) is on & cost 
or cost-plus-a-fixed-fee basis, or (2) is on a fixed-price basis exceed- 
ing in dollar amount either #25,000 or five percent (5$) of the .total 
amount of this contracts or (3) provides for the fabrications purchase, 
rentals installation or other acquisition, of any item of industrial 
facilitieSs or of special tooling having a value in excess of #1,000, or 
(4) is on a time-and-material or labor-hour basis 0 The Contracting 
Officer may, in his discretion, ratify in writing any such subcontract! 
such action shall constitute the consent of the Contracting Officer as 
required by this paragraph (c) « 


(d) The Contractor agrees that no subcontract placed under this 

contract shall provide for payment on a cost-plus-a-percentage-of-cost 
basiSo ■ ■ - > 

(e) The Contracting Officer may, in his discretion, specifically 
approve in writing any of the provisions of a subcontracts However, 
such approval or the consent of the Contracting Officer obtained as 
required by this clause shall not be construed to constitute a determin- 
ation of the acceptability of the subcontract price, unless such 
approval specifically provides that it constitutes a determination of 
the acceptability of the subcontract price., 

(f) The Contracting Officer may approve all or any part of the 
Contractor 0 s purchasing system and from time to time rescind or reinstate 
such approvals Such approval shall be deemed to fulfill the require- 
ments for obtaining the Contracting Officer 11 s consent to subcontracts 

as prescribed in paragraph (c) above „ 


The provisions of the clauses of this contract entitled "Subcontracts" 
shall be applicable to this contract in addition t© the provisions 
pertaining to subcontracts appearing in the price revision clause. In 
the event of conflict between the clauses, the clauses entitled "Sub- 
contracts" shall govern o (AFPC Ho. 23, 8/4/59.) 

34. GROUND AND FLIGHT RISK (ASFR 10-404) 

(a) Notwithstanding any other provisions of this contract, except 
as may be specifically provided in the Schedule as an exception to this 
clause, the Government, subject to the definitions and limitations of this 
clause, assumes the risk of damage to, or loss or destruction ofj, aircraft 
"in the open," during "operation," and in "flight," as these terms are 
defined below, and agrees that the Contractor shall not be liable to the 
Government for any such damage, loss, or destruction, the risk of which 

is so assumed by the Government. 

(b) For the purposes of this clauses 

(i) Unless otherwise specifically provided in the 
Schedule, the term "aircraft” means — 

(A) aircraft (including (l) complete aircarft, and 
(II) aircraft in the course of being manufactured, disassembled, or 
reass embl ed, provided that an engine or a portion of a wing or a wing is 
attached to a fuselage of such aircraft) to be furnished to the Govem- 
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merit under this contract (whether before or after acceptance by th® 
Government) $. And " r A - ;> «r<i tot *?r> 

• * - «• r -/. * rr, , •Xft'jk > Dfui .£tT£**o" to r : r(nrt.pi*Q^ ^ftp 'to r>tRr? 

•*,i ■■ ---TU /-1 ntnisi b) aircraft (regardless of whether In a... state -of . 
disassembly or reassembly) furnished by th© Government to the Contract 

tor under this contract? 

ht'- *=>ais&ld >;iir t&locnr amxr 


rtn.»oqWS<5* 5 .i’i^a.jiln'T^ffrw) t )' f 


I 


including 411 property installed 'therein, or in the process of installa>=> 
; tion s or temporarily removed’ from such aircraft? provided ^ however y that 
such aircraft and property are not covered by a separate bailment agree- 

m^ixtv ' r * “ v/; £*='•-• 4 -aI X ; .ii Vo j W *x r T t THTOJ «lrff VI t^Orf- iJl/SfiS* 

-^f 5 007 £ r'Tfvr* *VT *7 • -7 :'i. 8*5.4' fO.-D <*T tX?|>*T bilB ftXd*3£TO£ 


The term "in the open™ means located wholly out- 
side of buildings on th® Contractor's premises or at such other places 
as maybe described in the Schedule as being in the open for the purposes 
of this clause^" except that aircraft furnished by the Government shall 
be deemed to be ih r the open at all times while in Contractor 8 s posseSsionj 
car ej, : feus tbcfy j or control® ' r ■■ • ?i • •' • >■ ' ' "■ ! 1 ?*.ff • $ri.1 

fu-f as: eb«a : i-neaErawi h» exa«qxnoe m* ®e£cfsnosjsevfltt.r .tx-jb'. • p-*-#'-.cr 


tiiiiO i.i 


The term "flight 1 ” means any flight demonstration. 


flight test, taxi test,, or other flighty made In the performance of 
this contract,, or for the purpose Of safeguarding 'thealroraft, ©r 
previously approved in writing by r the; Contracting Officer® r With ’ ’ 
respect to land based’ aircraft, "flight** shall commence with the taxi 
roll from a flight line on the Contractor's premises. 9 ’ and continue until 
the aircraft' has completed the taxi roll in returning t© a flight line 
on the Contractor 5 s premises?’ with respect to seaplanes, "flight" shall 
commence With 1 the launching from a ramp on the Contractor's premises 'wad 
continue until the' aircraft has completed' its landing run upon "return 1 
and is beached at a ramp on the Contractor's premises? with respect to 
helicopters, "flight" shall commence upon engagement of the rotors fbr 
; th« purpose of take-off from the Contractor's premises and continue 
attf&r the' aircraft has returned to the ground on the Contractor's pre- 
mises and the rotors are disengaged? and with respect to 'Vertical take- 
dff aircraft, ''flight" shall commence upon disengagement from any launch- 
ing platform 'or device on the Contractor's 'premises and continue until 
the aircraft has been re-engaged to any launching platform or device ‘©a 
the Contractor's premises g ; py5vided n 'however® that aircraft ’off the '' 
Contractor' b- premises shall be deemed to be in flight when on the ground 
or 'Water oilly during periods of reasonable duration following emergency 
; iaridirigsy Other landings made in the performance of this contract , ' : dt 
‘landings approved by the Contracting Officer ; in writing® ' > ^ v - 

-■ ii.cpxh s ea or oease*r> eu llBiis .rr e*UTEU r ha eXfead'ixrpn rfoue ot s« no 

■ '• TO * w9!,f iiv)' The term "Contractor's premises'' means those ^ 
premises designated as such in the Schedule dr in' writing by the 'GbnO 
tracting Officer, and any other place to which aircraft .are moved for the 
purpose' oT safeguarding the aircraft® ° ; ; ‘ vdi r.l : .k) 

«•••}■ 'to >5e t-t elT r evoda if* d-txw eoaBircooos nr ne.r.airimrel eaaraXo a x no 

’ fje-i 'r-n-e.T^v) : The term "operation"' means operations and tests,,-’" 
other 'thah bh ar^'prodUction. linej, of aircraft,- when not in flighty r ' : 

■■i Wai t xr> uol.tqoorae-P % 2 iaeomevoO edj - Ix.tO'/ : "wtecroiH berfslirirr^-3-frefflc 
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whether or not the aircraft is in the open or in motion daring the 
making of any such operations or tests, and includes operations and 
tests of equipments accessories, and power plants, only when installed 
in aircraft, 

(c) (l) The Governments assumption of risk under this clause, as 

to aircraft in the open , shall continue in effect unless terminated 
pursuant to subparagraph (3) below. Where the Contracting Officer finds 
that any of such aircraft is in the open under unreasonable conditions, 
he shall notify the Contractor in writing of the conditions he finds to 
be unreasonable and require the Contractor to correct such conditions 
within a reasonable time. 

(2) Upon receipt of such notice, the Contractor shall act 
promptly to correct such conditions, regardless of whether it agrees 
that such conditions are in fact unreasonable. To the extent that 
the Contracting Officer may later determine that such conditions were 
not in fact unreasonable, an equitable adjustment shall be made" in the 
contract price to compensate the Contractor for any additional costs it 
incurred in correcting such conditions and the contract shall be 
modified in writing accordingly. Any dispute as to 'the unreasonableness 
of such conditions or the equitable adjustment shall be deemed to be a 
dispute concerning a question of the fact within the meaning of the 
clause of this contract entitled "Disputes." 

(3) If the Contracting Officer finds that the Contractor 
has failed to act promptly to correct such conditions or has failed 
to correct such conditions within a reasonable time, he may terminate 
the Government's, assumption of risk under this clause, as to any of the 
aircraft which is in the open under such conditions, such termination 

to be effective at 12s 01 A. M. on the fifteenth day following the day of 
receipt by the Contractor of written notice thereof. If the Contracting 
Officer later determines that the Contractor acted promptly to correct 
such conditions or that the time taken by the Contractor was not in fact 
unreasonable, an equitable adjustment shall, notwithstanding paragraph 
(f ) of this clause, be made in the contract price to compensate the 
Contractor for any additional .costs it incurred as a result of termin- 
ation of the Government's assumption of risk under this clause and the 
contract shall be modified in writing accordingly. Any dispute as to 
whether the Contractor failed to act promptly to correct such conditions, 
or as to the reasonableness of the time for correction of such conditions, 
or as to such equitable adjustment, shall be deemed to be a dispute ' 
concerning a question of fact within the meaning of the clause of this 
contract entitled "Disputes." 

(4) In the event the Government's assumption of risk under 
this clause is terminated in accordance with (3) above, the risk of loss 
with resppct to Government-furnished property shall be determined in 
accordance with the clause of this contract, if any, entitled "Govern- 
ment-Furnished Property" until the Government's assumption of risk is 
reinstated in accordance with (5) below. 

FP or PR 

9 Feb 60 “30- 

Approved For Release 2002/08/12 : CIA-RDP66B00728R0001 001 00025-1 



Approved For Release 2002/08/12 : CIA-RDP66B00728R0001 001 00025-1 


(5) When unreasonable conditions have been corrected, the 
0ojitracforsha.il promptly notify the Government thereof* The Govern-- 
merit may elect to again assume the risks and relieve the Contractor of 
liabilities as provided in this clause, or not , arid th® Contracting ■■■ *• 
Officer shall notify the Contractor of the Government 9 s 'election* 'If, 
after correction of the unreasonable conditions, the Government elects 
to 'rigairi tcrisxane such risks and relieve the Contractor, of .such liabilities, 
the Contractor shall be entitled to an equitable adjustment in the 
contract price for costs of insurance, if any, extending from the end of 
the third forking day f after the r Contractor notifies the Government of 
su«Sh"Odr¥ectIdri until the Government notifies the Contractor of such " -’ r ' 
election* If the Government ■ elects not to again assume such risks’, and 
such conditions have in fact been corrected, the Contractor shall be j 
erititTed tb , ’~ari: equl’ table adjustment for ’Costs of insurance, if any, * 
extending - aftei^sueh third workilig 'driy* '1° ** f.r.Rr-% ra&xteoc/tre err- 

fa* i>r.e jbecfw va- oofj xr-noo boos «b ni done To ffWder 


jK 


■ r - i (dA' ‘•The Government's' assumption of risk shall not -extend'-' to ' ’ 
daka : ge Ids s W "destruction' of, 1 such aircrafts: ; ' v --uns.b-j 

r*J £ v "A y}Bt.u. yJTJB *5 O 7 I J ... rrfjR. r j 070 -.fOlT 3ts.fl 

bil (l) resulting from failure of the Contractor, due to * , ; ■ 
willful misconduct or lack of good faith of any of the Contractor's -i 
managerial personnel,, to maintain and administer a program for -the 
protection and preservation of aircraft in the open, and during op- 
eration, in accordance with sound industrial paractie© (the term 
M C^fttra r ctor 9 s manager iar personnel 19 meads the Contractor's directors, 
officer, ‘ and any of its managers, 'superintendents, or other equivalent 
representatives, who has supervision or direction of all or substantially 
aXl'bf the Contractor's business, Or all or substantially all of the 
Contractor 's operations at ‘ .any one plant or separate location at which 
this "contract is performed, or a separate and complete major industrial 
operation in cofanection with the performance of this contract) j vox- 


0 t r 


(ii) sustained during flight if the pilot conducting 
such- flight has riot been approved in writing by 'the Contracting Officer 3 

. ’u -f -Jab'-- tot e.-'-b o.f «tA . rroi-.i.e©-«<.Tc, vm'rnh ..treqo «nj n.r 

q-ip ,ejAu.al- -(iii)' while in the course of transportation by rail, or 
by conveyance on public streets, highways, or 'waterways, 1 except for ' 
Gove:rianent--fuirni shed property f - • '.sac- , 

• i-J v “ , i4'.iS7 , 3 a sin cd card-nob «*n.f 0.1 dm irtuft b fifo.de ro-1 o.R'T.+aoO *rt,t 

(iv) to the extent that such damage, loss or destruction 
is in fact covered "by insurance | ■ -v> f,p ii:j 


oxfonxiaeu -10 .,8f(v) consisting of Wear and tear, deterioration (including 
rust and corrosion), freezing, or mechanical, structural, or electrical 
breakdown of failure," unless such damage "is the result of other loss, 
damage, or destruction covered by this clause $ provided, however,’' ' in the 
case of Government-furnished property, if such damage consists of 
reasonable wear and tear or deterioration, or results from inherent vice 
in such property, this exclusion shall not "apply $ • 1 ■ SIi 


.toeflCTJro-rt^vi) sustained while the aircraft is being worked upon" aid 
directly resulting therefrom, including" but riot limited to any repairing, 
■adjusting, servicing or maintenance operation, unless such damage, loss 

__ , •: '•iAOi.o’u-ooB ssiiA.f rw xti b© > iX-ur. “id iJ.rf.oe doarViloo a Jolt 
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or destruction is of a type which would be covered by insurance which 
would customarily have been maintained by the Contractor at the time of 
such damage, loss, or destruction, but for the Government's assumption 
of risk under this clause! or 

(vii) under this clause, where the total loss resulting 
from each event separately securing is less than $500, 

(e) A subcontractor shall not be relieved from liability for 
damage to,' or loss or destruction of, aircraft while in its possession 
or control, except to the extent that the subcontract, with the prior 
written approval of the Contracting Officer, provides for relief of 

the subcontractor from such liability. In the absence of such approval, 
the subcontract shall contain appropriate provisions requiring the 
return of such aircraft in as good condition as when received, except 
for reasonable wear and tear or for the utilization of the property in 
accordance with the provisions of this contract* Where a subcontractor 
has not been relieved from liability for any damage, loss, or destruc- 
tion of aircraft and any damage, loss, or destruction occurs, the 
Contractor shall enforce the liability of the subcontractor for such 
damage to, or loss or destruction of, the aircraft for the benefit of 
the Government. 

(f) The Contractor warrants that the contract price does not and 
will not include, except as may be otherwise authorized in this clause, 
any charge or contingency reserve for Insurance (including self- 
insurance funds or reserves) covering any damage to, or loss or destruc- 
tion of, aircraft while In the open, during operation, or in flight, 
the risk of which has been assumed by the Government under the provi- 
sions of this clause, whether or not such assumption may be terminated 
as to aircraft in the open. 

(g) In the event of damage to, or loss or destruction of, aircraft 
in the open, during operation, or in flight, the Contractor shall take 
all reasonable , steps to protect such aircraft from further damage, sep- 
arate damaged and undamaged aircraft, put all aircraft in the best 
possible order and, further, except in cases covered by (d)(vii) above, 
the Contractor should furnish to the Contracting Officer a statement oft 

(i) the damaged, lost, or destroyed aircraft? 

(ii) the time and origin of the damage, loss, or destruction! 

(ill) all known interests in commingled property of which 
aircraft are a part? and 

(iv) the insurance, if any, covering any part of the 
interest in such commingled property. • 

Except in cases covered by (d) (vii) above, an equitable adjustment shall 
be made in the amount due under this contract for expenditures made by 
the Contractor in performing its obligations under this paragraph (g) and 
this contract shall be modified in writing accordingly. 
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If prior to delivery and acceptance by the Government any 
aircraft is damaged, lost, or, destroyed wd the .GQV^nMnt tes ttAs 

clause assumed the risk of such damage, loss, or destruction, the «over 
ment shall either (l) require that such, aircraft be replaced or rest° e 
by the Contractor to the condition 'in which it wasimmediateiy 
sfcch damage, or (2) shall terminate this contract with respect t<r such _ 
aircraft. 1 b the event that the Government requires that the air ® 
replaced- or restored, an equitable adjustment shall be 
due under this contract and in the its ’ M 

this contract shall be modified in .writing. accordingly. If, in the 
alternative, ;. this contract, is.,, terminated vmder this paragraph ' 

respect: to- such aircraft and ufider..Jl£a clause the Government ten assumed 
the risk of such damage, loss,: or destruction, the Contractor dhaXl be 
paid the contract price for saidalr craft (or, ifappllcablejany work 
■Jvo be' performed on said aircraft), less,, such Moounts ad tiie : ContoacU^ 
Officer 'determines (l).that it woqld have cdH the c^toacto - to ccMflete 
•-the -aircraft (or -any work to be oef formed oh said aircraft) together with 


) «r Anticipated profit, if any', on any such uncompleted work, and (2J to be 
vrrfche value, .if any, of th? damaged aircraft or a^ refining jportion - ■ 

thereof retained by the Contractor. .The Contracting Officer shall ha « 
the right to prescribe the manner of disposition of the damaged, lost, 

or -destroyed aircraft, or) any remaining parts thereof ? and, if wy , K 

additional costs . of such disposition are incurred by the Contractor, a 

further equitable, adjustment Will b$ made in + the amount due to the 

Contractor,'.. Failure of the parties to a^^e uppn ftn eq^teble. adjust- 
ment or, upon the amount to be paid.ih, the event of termination or the 
contract with respect to any aircraft, sball be a dispute cohcwnih^ a 
question of fact .within.^the.^W^^^of 

contract. jant/at &\i £f j D** i. ’TO j 'fJF^T.TXTO* ^ "to 

We DOES .jifid -eO t'O .jr.n.S*r.V<tr»r *w* P «,-* _ a- *- r 

- -o *i(i)- In -the event the Contractor is at any. Jims reimbursed or — _ 

.compensated by any third person for any damage, loss, or destruction of 
rmmiJ aircraft, -the risk of whi# ; has .>©en Maimed ter Government under 
the provisions of this clause and for wh£ph the Contractor has been 
^compensated by the Government, it shall equitably reimburse the Govern- 
ijttento- The Contractor shall do nothing to prejudice the Government s 
rights to recover against third parties for any such damage, loss, or 
destruction and upon the request of the Contracting Officer shall t 
the Government s s expense furnish to the Government all reasonable 
assistance and cooperation (including the prosecution of shit ana the 
execution of instruments . of assignment jdt subrogation in ftjvor 
• 0 T*<Go.verrment) in, obtaining, recovery, 7-*.7v t77s*7 c 7. 

~trt 


±£.k ■?*'&%! not) VilS -ari.t rn .mnrrg 

35* impmw m WT.CAFPI, 'HOg*) ^ . : t> *j R iTr,JCBXVOK7 

(a)" The Contractor agrees ifcat its boofis and records and its- 
plants, or such part thereof , M may be,engaged in .the performance of this 
contract, shapLl^at ,al,l, reasonable tifesjbe subject to inspection and 
audit by any au&orized. repreS<?pi*tive of ^ the .pe^antmenta , . ^ \- fjS 

•.tr+,2(h5!- The* Cqntrac^r' shailjeause^ a J like r pw^si<m^ to' " ’^included^in 
all subcontracts heret^e^,^ 

FP or FR T* ' 1 - f ‘ 


> i.J M.:< 

*x . _ 
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36. GOVEBUHENT-FURHISHED PROPERTY (AS PR 13-502) 

(a) The Government shall deliver to the Contractor, for use in 
connection with and under the terms of this contract, the property 
described in the Schedule or specifications, together with such related 
data and information as the Contractor may request and as may reasonably 
be required for the intended use of such property (hereinafter referred 
to as M Government-furnished Property") . The delivery or performance 
dates for the supplies or services to be furnished by the Contractor 
under this contract are based upon the expectation that Government- 
furnished Property suitable for use will be delivered to the Contractor 
at the times stated in the Schedule or, if not so stated, in sufficient 
time to enable the Contractor to meet such delivery or performance 
dates. In the event that Government-furnished Property is not delivered 
to the Contractor by such time or times, the Contracting Officer shall, 
upon timely written request made by the Contractor, make a determination 
of the delay occasioned the Contractor thereby, and shall equitably adjust 
the delivery or performance dates or the contract price, or both, and any 
other contractual provision affected by such delay. In accordance with 
the procedures provided for in the clause of this contract entitled 
"Changes. " In the event the Government-furnished Property is received 

by the Contractor in a condition not suitable for the intended use the 
Contractor shall, upon receipt thereof, notify the Contracting Officer 
of such fact and, as directed by the Contracting Officer, either (i) 
return such property at the Government's expense or otherwise dispose 
of the property, or (ii) effect repairs or modifications. Upon the 
completion of (i) or (ii) above, the Contracting Officer upon written 
request of the Contractor shall equitably adjust the delivery or 
performance dates or the contract price, or both, and any other con- 
tractual provision affected by the rejection or disposition, or the re- 
pair or modification, in accordance with the procedures provided for in 
the clause of this contract entitled "Changes." The foregoing provisions 
for adjustment are exclusive and the Government shall not be liable to 
suit for breach of contract by reason of any delay in delivery of Govern- 
ment-furnished Property or delivery of such property in a condition not 
suitable for its intended use. 

(b) By notice in writing the Contracting Officer may decrease 
the property furnished or to be furnished by the Government under this 
contract. In any such case, the Contracting Officer upon the written 
request of the Contractor shall equitably adjust the delivery or performs 
ance dates or the contract price, or both, and ary other contractual 
provisions affected by the decrease, in accordance with the procedures 
provided for in the clause of this contract entitled "Changes." 

(c) Title to the Government-furnished Property shall remain in 
the Government. Title to Government-furnished property shall not be 
affected by the incorporation or attachment thereof to any property 
not, owned by the Government, nor shall such Government-finna! shed pro- 
perty, or any part thereof, be or become a fixture or lose its identity 
as personalty by reason of affixation to any realty. The Contractor 
shall comply with the provisions of the "Manual for the Control of 
Government Property in the Possession of Contractors" (Appendix B, 
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Armed Services Procurement Regulation) as in effect on the date of the 
eontract’p?whieh ’Man.'oal ‘is hereby incorporated by reference and made a 

part of “tHis ' cdfitract*'’ 1 (Rev® Nc 0 33, 5/14/58;) •- ' ’ JL - I ' Snt ? 

— — •» juunca e-!.t ei tw s ai ^ eonaiuani: 


*tO ' 


The Government “furnished property shall, unless otherwise ; 
provided' herein, Be tised ohly for the performance of this contract* r ‘ • - 

m (ef ' The 'Contractor shall Maintain and administer, in accordance • 
with sound industrial practice,, a program for the maintenance, repair, ~ 
protection and preservation of Government-furnished property, until 
disposed of liy the Contractor in accordance with this clause Z r ‘ “In the 
event ’“that ahy'damge'dcctlfs’"tb' : GoverMeht-furnished property the ‘•■y f,,v ' ;Y 
risk of' which hal^heen 'ai mimed "hjy^the" Government under this contract, 
the Bov efipent* shall ^replace ’shch i'tems'‘6r~the Contractor' shall make ' ■ 
such repair of the property W‘the r Government "directs^ provided. ^how- ; 
ever, that if tfie ’Contractor : cami6t effect such repair within the -time 
required , p the C onir actor Shall dispose of such property in the manner 
directed by! the Contracting Officer* The- contract price includes no ■ •’ ^ 
compensation to the Contractor for fee" performance -’ of any repair or 
replacement for which the Government is responsible, and an equitable 
adjustment will be made in the contract price for any such repair or 
replacement of Goverment-furhished property made at the direction of 
the Government® Any -repair or replacement" for which the Contractor 1 
is responsible under the provisicas of this contract shall be. accomplished 

by the Contractor at' its "own" expense® 1 r * r ' v - ,J e r: ‘ ' r 

-•'<*. vfr.-j js> .voftv *.i ?v a "T ■iJtr xJiw J ecr /-■ it* vix.*.cra*> erfna no ,tia iili 


Except for loss, destruction or ; damage restd ting from a - 

failure "or” the Contractor,- Iduel to willful misconduct or lack of good- 1 ' ’ 
faith of any of the Contractor's managerial personnel as defined herein, 
to maintain and administer the program for the maintenance, ^repair, 
protection! ahd "prelection ' Sf : the Goverianeni^furnished ’property as r*- 
quired^y j^figfaph («) "hereof, and except as specifically provided in 
clause this contract or in the clause or 

clauses of this contract designated in the Schedule, the Contractor shall 
not be liable for loss or destruction ‘of or" damage to the Government- 
famished property (A) caused by any peril while the property' is in ' 
transit off the Contractor's premises, or (B) caused by any of the 
folldM.nl” perils while 7 the" property is on 'the Contractor J s of sub-_ 
contractor's premises, br on any Other premises where such property may 
properly be" located, oh by removal therefrom because of any of the 

following perils? 

taaH * i>.- 


i 




Sut.rw «,■}■> 


■;:! . £U : 


ua* ..'teoi 


H.aVf)W5riO'’ etior yd j>».t>«03iiiseA 


* (i) lightnings windstofm,' cyclone, tornado, hail? 

explosion? ' riot, riot attending' a strike,' civil commotion! vandalism : 
and malicious' mischief? sabotage? aircraft or objects falling therefrom? 
vehicles funning' on land or 'tracks, excluding vehicles owned or Operated 
by the Contractor or any agent of ^employee of the Contractor? eSfokel *4 - 
sprinkled leakage? ' earthquake or" volcanic’ eruption? flood, meaning 
thereby’ riBing of a body of water ? hostile or warlike action, including 
action in hindering, combating, or defending against- an actual, impend- 
ing of expefeted attack by any government or sovereign power’ (de' jure or 
de facto), br by any Authority" using military, naval, or 1 air 'forces, or 
by an agent of any" such government, power, Authority, it ’forces for 
*-4iss_srj.i:! mo ,, tuylido wffc vtftJarccflAO .n’t. i.i ."J eDam eemtibneqr*» ©tu* 
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(II) Other peril, of a type not listed above, if such 
other peril is customarily covered by insurance (or by a reserve for 
self-insurance) in accordance with the normal practice of the Contractor, 
or the prevailing practice in the industry in which the Contractor is 
engaged with respect to similar property in the same general locale. 

The perils as set forth in (A) and (B) above are hereinafter called 
'’excepted perils." 

This clause shall not be construed as relieving a subcontractor 
from liability for loss or destruction of or damage to the Government- 
furnished property while in Its possession or control, except to the 
extent that the subcontract, with the prior approval of the Contracting 
Officer, may provide for the relief of the subcontractor from shch 
liability,, In the absence of such approval, the subcontract shall 
contain appropriate provisions requiring the return of all Government- 
Furnished prop«rty in as good condition as when received for the 
utilization of the property in accordance with the provisions of the 
prime contract. 

The term "Contractor’s managerial personnel" as used herein means 
the Contractor’s directors, officers and ary of its managers, superin- 
tendents, or other equivalent representatives who have supervision or 
direction of (I) all or substantially all of the Contractor’s business? 
(XI) all Or substantially all of the Contractor’s operation at any one 
plant or separate location at which the contract is being performed? 

(Ill) a separate and complete major industrial operation in connection 
with the performance of this contract. 

(ii) The Contractor represents that it is not including in 
the price hereunder, and agrees that it will not hereafter include in 
any price to the Government, any charge or reserve for insurance 
(including Self-Insurance funds or reserves) covering loss or destruc- 
tion of or damage to the Government-furnished property caused by any- 
excepted peril. 

(iii) Upon the happening of loss or destruction of or damage 
to any Government-furnished property caused by an excepted peril, the 
Contractor shall notify the Contracting Officer thereof, and shall 
communicate with the Loss and Salvage Organization, if any, now or 
hereafter designated by the Contracting Officer, and with the assistance 
of the Loss and Salvage Organization so designated (unless the Contracting 
Officer has directed that no such organization be employed) , shall take 
all reasonable steps to protect the Government-furnished properly from 
further damage, separate the damaged and undamaged Government-furnished 
property, put all the Government-furnished property in the best possible 
order, and furnish to the Contracting Officer a statement ofs (A) the 
lost, destroyed and damaged Government-furnished property (B) the time 
and origin of the loss, destruction or damage, (C) all known interests 

in commingled property of which the Government-furnished property is m. 
part, and (D) the insurance, if any,, covering any part of or Interest 
in such commingled property. The Contractor shall be reimbursed for 
the expenditures made by it in performing its obligations under this sub- 
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paragraph 
arid. Salv&jge 1 


„ (including charges made to the Contractor by the Loss 
■except any of such charges the payBie T ht of 



Supple- 
mental 

ton '’ro .•v-J-Sivfc a^tAsrser ’>{»« aniunjL-.au/ :ioai,r 1 >uc aLdJ lo 30cenrs<'V',>- 

’ With the/ t^pho^! 1o£ '■ the Gohtrafctihg Officer after ; :■ 

loss' or 'de^fh&tfon 'of or daidagg th 'Goverhment-furnished property j 
ari^’’^tib|ect td; r i\2slv conditions aiK liiM.tatiohS s&may'be imposed by 
the Cohtrkctihg Officer j “the Contractor my, in tinier to minimize 
the loss to the Goyerrfaerit ,n bf in order" to ; p®rjdit restBnption -'of business 
or the JLike, sell for the account of the Government any item of Govern- 
men^P^fil’imSa r p«i!|i i erty , ''wffll8h. hstfe -been 5 'damaged beyond practicable } 
repair, or which is so commingled or odtebihed with prd|feity ; 'of = other s, ‘ 


including the Contractor , that separation is impracticable « 

- • ; i "A i >11 di(, 


.QiTahariua 


9 l * 


(y) Except to the extent of any loss or destruction of or 
damage - r ib '1^£t^^t^iin£L'SKeS' property for which ’the Contractor 
is relieved of liability under the foregoing provisions of 'this .3 - 

clauses,. apd except fqz; reasonable wear and tear_ or depreciation, or 
the ut'ilizatiQn’ of the Govelmehl-furnished' property in accordance 
wiM“lhe’ provisions qf ."^i s contiaCtV the’ Governlneht-furnished' - ■■ 
property (other thait property peiWitted to 'be* sold) Shall be returned -r 
to the Government in as good condition as when received by the Contractor 
in connection with this contract, or as repaired under paragraph (e) 
above. 


(vi) In the event the Contractor is reimbursed or compensated 
for any loss or destruction of or damage to the Government-furnished 
property, caused by an excepted peril, it shall equitably reimburse 
the Government® The Contractor shall do nothing to prejudice the 
Government “ s rights to recover against third parties for any such loss, 
destruction or damage and, upon the request of the Contracting Officer, 
shall at the Government’s expense, furnish to the Government all 
reasonable assistance and cooperation (including the prosecution of 
suit and the execution of instruments of assignment in favor of the 
Government) in obtaining recovery,' In addition, where a subcontractor 
has not been relieved from liability for any loss or destruction of or 
damage to the Goverament=Furnlshed property, the Contractor shall 
enforce the liability of the subcontractor for such loss or destruc- 
tion of or damage to the Government-Furnished property for the benefit 
of the Government® 


(vii) (Where applicable). In the event any aircraft are to 
be furnished under this contract, any loss or destruction of, or damage 
to, such aircraft or other Government-furnished property occurring in 
connection with operations of said aircraft will be governed by the 
clause of this contract captioned "Flight Risks", to the extent such 
clause is, by its terms, applicable « 

(g) The Government shall at all reasonable times have access to the 
premises wherein a ny Government-furnished property is located. 
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(h) Upon the completion of this contract, or at such earlier date 
as may be fixed by the Contracting Officer, the Contractor shall submit, 
in a form acceptable to the Contracting Officer, inventory schedules 
covering all items of Government-furnished property not consulted in the 
performance of this contract (including any resulting scrap), or not 
theretofore delivered to the Government, and shall deliver or mak e such 
other disposal of such Government-furnished property, as may be directed 
or authorized by the Contracting Officer* The net proceeds of any such 
disposal shall be credited to the contract price or shall be paid in 
such other manner as the Contracting Officer may direct* 

(i) Directions of the Contracting Officer and communications of 
the Contractor shall be in writing* 

37. ALTERATIONS IN CONTRACT (AS PR 7-105.1) 

The following alterations have been made in the provisions of 
this contracts 

Clause No. 16 hereof, entitled "Nondiscrimination in Employment 
(ASFR 12-802 Mod)", is deleted and the new clause 16 "Nondiscrimination 
in Employment" attached hereto is substituted therefor. 
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38 0 SUPERSEDING SPECIFICATIONS 

All references in any Government specification incorporated herein to 
other Government specifications shall be deemed to include all specifications 
supplementary to or superseding the specifications so referred to, to the 
.extent that such supplementary or superseding specifications are in effect 
at the date of Contractor's latest quotation,, if the Contractor was furnished 
or otherwise notified of the existence of such supplementary or superseding speci- 
fication at the time of said quotation. \ 

39 o DELAY IN DELIVERY OF DATA 

(a) It is understood that the efficient use by the Government of the 
supplies called for hereunder requires that the data called for hereunder be 
delivered not later than the time or respective times herein specified,, If 
such data Is not delivered at said time or times, the Government may at its 
election, so long as such data remains undelivered, unless the delay in 
delivery thereof arises out of causes beyond the control and without the fault 
or negligence of the Contractor within the meaning of the clause hereof entitled 
"Default," withhold payment to the Contractor for any of the amounts then due, 
refuse approval of the Contractor' s vouchers and refuse to accept further 
deliveries hereunder from the Contractor or take any other action authorized by 
law or regulation now or hereafter in effect Including termination of the 
contract for default to the extent and in the manner authorized by said clause, 
and may take any or all of the foregoing actions separately or in combination. 

(b) The provisions of the clause shall only be applicable to technical 
data, such as handbooks, service manuals, or other information necessary for 
the proper maintenance or servicing of the end items called for herein. 

40. QUALITY CONTROL SPECIFICATION 

Except as otherwise provided in this contract, the Contractor's system 
of quality control during the performance of this contract shall be in accordance 
with the provisions of Military Specification MIL-Q-5923. as in effect on the 
date of this contract, incorporated herein by reference, unless this contract 
is one of the types specified in paragraph 1.2 of said specification. 

41. ADDITIONAL TAX PROVISION 

The term "contract date" under the clause hereof entitled "Federal, State 
and Local Taxes" shall also be deemed to refer to the date of approval of the 
respective Exhibits or Spare Parts Change Requests submitted pursuant to this 
contract . 

42. SHIPMENTS 

(a) Unless otherwise provided in this contract or unless the Contracting 
Officer acting under the "Changes" clause hereof directs in writing otherwise, 
all supplies to be furnished under this contract shall be delivered f.o 0 b. 
carrier' s equipment at the plant or plants at which such supplies are to be 
finally inspected and accepted, or if the facilities for shipment by carrier's 
equipment are not available at the Contractor's plant, f.o.bo the point or 
points nearest thereto that carrier service is available. When the carrier's 
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equipment is rail, any shipment occupying sufficient space in a railroad 
car to constitute a carload shipment subject to carload freight rates shall 
be properly and adequately loaded in freight cars by the Contractor, and any 
shipment subject to less-than-carload freight rates shall be delivered by 
the Contractor into the carrier's possession at the Contractor's plant, or 
at the point or points nearest thereto at which delivery can be effected,, 

(b) Whenever it is provided in this contract that supplies shall be 
delivered f.o.b. specified destinations, such supplies shall be shipped 
direct by the Contractor to the specified destinations on commercial bills 

of lading, at the expense of the contractor . Provided, however, that nothing 
contained herein shall preclude reimbursement of the Contractor by the Govern- 
ment of any such transportation expenses if this is a cost-reimbursement type 
contract. 

(c) Notwithstanding other provisions of this contract, shipments made 
under cost- reimbursement contracts which do not exceed (i) 1000 pounds if 
shipped by rail, truck, or freight forwarded, or (ii) 100 pounds if shipped 
by railway express, or (iii) 50 pounds if shipped by commercial air, shall be 
made by commercial bills of lading, charges to destination( s) paid by the 
Contractor. 

(d) Consignment Instructions. Consignment instructions shall be made 
by the Authorized Representative on the respective Production Lists. 

(®) Shipping Instructions. If not otherwise provided herein, names 
of consignees of all supplies to be delivered by the Contractor hereunder 
will be furnished in writing by the Contracting Officer at a later date. 

Request therefor shall be made to such address as the Contracting Officer may 
direct, not later than thirty (30) days prior to the date on which any of the 
articles are ready for shipment. 

(f) Routing Instructions. If not otherwise provided herein and 
deliveries are other than f.o.b. specified destinations, Government routing 
instructions will be furnished to the Contractor in writing by the Contracting 
Officer at a later date. If the Government routing instructions have not been 
received by the Contractor thirty (30) days prior to date on which any of the 
articles are anticipated to be ready for shipment, request therefor shall 
immediately be made to the Contracting Officer. 

(g) Notice of Shipments. At the time of delivery of any shipment of 
supplies to a carrier for transportation, the Contractor shall give prepaid 
notice of shipment to the consignee establishment, and to such other persons 
or installations designated by the Contracting Officer, in accordance with 
instructions of the Contracting Officer. If such instructions have not been 
received by the Contractor at least 24 hours prior to such delivery to a 
carrier, the Contractor shall request instructions from the Contracting Officer 
concerning the notice of shipment to be given. 

(h) Computation of Delivery Time. For the purpose of determining the 
fulfillment of this contract so far as delivery dates are concerned, in the 
event the delivery point or points are not the same as the point or points of 
destination, the time of delivery of the supplies shall be the date of delivery 
to the carrier ready for shipment to destination. 


-40- 

Approved For Release 2002/08/12 : CIA-RDP66B00728R0001 001 00025-1 



Approved For Release 2002/08/12 : CIA-RDP66B00728R0001 001 00025-1 


(i) Shipments by the Government. Unless this is a cost-reimbursement type 
contract, any articles, supplies or other items to be delivered by the Government 
to the Contractor shall, unless otherwise provided herein, be delivered to the 
Contractor f.o 0 b. carrier's equipment at the plant or plants of the Contractor 
designated, or if facilities for shipment by carrier's equipment are not avail- 
able at the Contractor' 8 plant or plants, f.o.b. the point or points nearest there 
to that carrier's equipment is available. 

( J) Where the contract provides that inspection and acceptance shall be 
accomplished at a subcontractor's plant (whether in whole or in part) the fore- 
going provisions, except paragraphs (e) and (f), shall be equally applicable to 
such subcontractors as provided in said subcontracts. Subcontractor's shipping 
instructions and routing instructions, if not previously furnished, shall be 
requested from the Prime Contractor. 

43. TIME FOR ISSUANCE OF PRODUCTION LISTS 

No new Production List shall be issued under this contract after the date 
set forth in the Schedule unless such time is extended by written agreement of 
the parties hereto. 

44. FORMS 

Attached hereto are samples of the format for Production Lists and Exhibits 
to which the parties hereto shall conform in the preparation of such instruments. 

4$. CERTIFICATE OF ACCEPTANCE 

(a) At the option of the Contracting Officer any of the supplies or 
services to be furnished hereunder may be accepted without prior Government 
inspection upon receipt of a certificate of the Contractor attached to an 
invoice for said supplies or services reading substantially as follows: 

"I hereby certify that I did, on the day of , 19 , 

(ship via, , in accordance with shipping instructions 

issued by the Contracting Officer, the supplies called for by 

Contract No. (insert contract number)_ 5 that such 

supplies were in the quantities and of the quality called, for, and 
were in all respects in accord with the applicable specifications) or 
(complete the services called for by Contract No. (insert contract no.) 

, item ; that such services were in the 

quantity and of the quality called for, and were inaLl respectes in 
accord with applicable specifications) . This statement is furnished 
to support payment of the attached invoice 

(b) Notwithstanding any provisions of the certificate above referred to, 
and notwithstanding the provisions of paragraph (c) of the clause hereof entitled 
"Inspection" or "Inspection o§ Supplies and Correction of Defects" as the case 
may be, the liability of the Contractor with respect to supplies accepted by the 
Government under the provisions of paragraph (a) above will, after inspection by 
the Government or after the expiration of a reasonable time following delivery to 
the Government within which inspection may be made , whichever occurs first , be 
limited (except as to supplies rejected upon such inspection) to liability for 
latent defects, fraud, or such gross mistakes as amount to fraud. 
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NONDISCRIMINATION IN EMPLOYMENT 

In connection with the performance of work under this contract,, the 
contractor agrees as follows! 

(1) The contractor will not discriminate against any employee or 
applicat for employment because of race, creed, color, or national origin. 

The Contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard 
to their race, creed, color or national origin. Such action shall include, 
but not be limited to, the following: Employment, upgrading, demotion 

or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. The contractor agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be 
provided by the contracting officer setting forth the provisions of this 
nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, state that all qualified 
applicants will receive consideration for employment without regard to race, 
creed, color, or national origin. 

(3) The contractor will send to each labor union or representative of 
workers with which he has a collective bargaining agreement or other contract 
or understanding, a notice, to be provided by the agency contracting officer, 
advising the said labor union or workers* representative of the contractor's 
commitments under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

(A) The contractor will comply with all provisions of Executive Order 
No. 10925 of March 6, 1961, and of the rules, regulations, and relevant 
orders of The President 1 s Committee on Equal Employment Opportunity created 
thereby. 

(5) The contractor will furnish all information and reports required 
by Executive Order No. 10925 of March 6, 1961, and by the rules, regulations, 
and orders of the said Committee or pursuant thereto, and will permit access 

to his books, records, and accounts by the contracting agency and the Committee 
for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders, 

(6) In the event of the contractor's non-compliance with the nondis- 
crimination clauses of this contract or with any of the said rules, regulations, 
or orders, this contract may be cancelled in whole or in part and the 
contractor may be declared ineligible for further government contracts in 
accordance with procedures authorized in Executive Order No. 10925 of March 

6, 1961, and such other sanctions may be imposed and remedies invoked as 
provided in the said Executive Order or by rule, regulation, or order of The 
President's Committee on Equal Employment Opportunity, or as otherwise provided 
by law. 
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(7) The contractor will include the provisions of the foregoing 
paragraphs (1) through (6) in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of The President's Committee 

pursuant t0 Section 303 of Executive 

Order No, 10925 of March 6 0 1961, so that such provisions will be binding 
upon each subcontractor or vendor. The contractor will take such action 
with respect to any subcontract or purchase order as the contracting agency 
may direct as a means of enforcing such provisions, including sanctions for 
non-compliance; Provided , however, that in the event the contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor 
as a result of such direction by the contracting agency, the contractor may 
request the United States to enter into such litigation to protect the 
interests of the United States, 
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